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5CBPART—WHEAT EXPORT PROGRAM—PAY¬ 
MENT IN KIND (GR-345) TERMS AND 

CONDITIONS 

The Terms find Conditions of the 
Wheat Export Ptor ram—Payment in 
Kind < GR-345) (21 F. R. 6627), as 

amended (22 P. R. 653 > and <22 F. R. 
4045), are reissued as Revision I. as 
follows: 
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483 108 Excess quantities loaded. 
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483 120 Program period—IWA. 
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records. 

483132 IWA maximum and minimum 
prices. 

463 123 Status of IWA quotas. 

* aJO * T PAYMENT BATT-S AND ANNOUNCEMENTS 

463.130 Announcement of rates 

483.131 Determination of rates. 
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48*. 135 Notice of Sole. 
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*o3 I37 Declaration of sale and evidence 
of sale. 
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4« 140 Exporter’s agreement with CCC. 
^•*41 Cancellation of sale or failure to 
export. 


WHEAT EXPORT PAYMENT CERTIFICATES 
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Application for Wheat Export Pay¬ 
ment. 

Description of certificate. 

Documents required as evidence of 
exportation. 


ECOEMPTION or WHEAT EXPORT PAYMENT 
CEXTIPICATS 

Sec. 

483.155 Submission of offers. 

483.156 Creation of contracts. 

483.157 Price. 

483.158 Payment terms and financial ar¬ 

rangements. 

483.159 Delivery. 

483.160 Specifications. 

483 161 Export requirements 
483 162 Evidence of export. 

483.163' Adjusted sales price. 

483.164 1liability to perform. 

483.166 Covenant against contingent fees. 

MISCELLANEOUS PROVISIONS 

483.174 Performance guarantee. 

483 175 Good faith. 

483.176 Assignments. 

483.177 Records and accounts. 

483.178 Submission of reports. 

483 179 Additional reports. 

483 180 CSS Commodity Offices. 

483.181 Officials not to benefit. 

483.182 Amendment and termination. 

DEFINITIONS 

483.184 Designated countries. 

483.185 Vice President. 

483 186 Director. 

483.187 Wheat. 

483.188 Export and exportation. 

483.189 Exporter 

483.190 Ocean carrier. 

483 101 United States. 

483 192 Wheat Agreement. 

483 193 Wheat Council. 

483.194 8:31 e. a. t. 

483.195 Day. 

AuTitoamr: 11 483 101 to 483 195 Issued 
under sec. 5. 62 8Ut. 1072; 15 U. 8. C. 714c. 
Interpret or apply sec. 2. 63 Stat 945. sec. 
104. 64 Stat. 198. 67 Stmt 358. 70 8tat 966; 
sec. 407. 63 Stat. 1051. 68 Stat. 583. 70 Stnt. 
6. 7 U. S. C. 1641. 1642; 7U.5C. 1427. 

GENERAL 

S 483.101 General statement. Com¬ 
modity Credit Corporation (referred to 
in this subpart as ’*CCC ,f ) pursuant to 
this subpart will conduct a Wheat Ex¬ 
port Program (referred to In this subpart 
as the ’’program”) under which a per¬ 
son or firm who has exported wheat pro¬ 
duced in the United 6tates may apply for 
payment in the form of a certificate that 
is redeemable in wheat held in the inven¬ 
tory of CCC. The program is designed 
(Continued on p. 5367) 
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to encourage the exportation through 
normal trade channels of wheat held In 
private Inventories and in CCC stocks 
In order <a> to maintain and expand the 
market in friendly countries for United 
States produced wheat, <b> to obtain the 
benefits and fulfill the obligations of the 
United States under the International 
Wheat Agreement, (c) to aid the price 
support program by strengthening the 
domestic market price to producers. «d) 
to reduce the quantity of wheat which 
would otherwise be taken into CCC's 
stocks under 11s price support program, 
and <e) to promote the orderly liquida¬ 
tion of CCC stocks. The program will 
be administered by Commodity Stabili¬ 
sation Service. United States Depart¬ 
ment of Agriculture, and information 
pertaining to the program may be ob¬ 
tained from any CSS Commodity Office 
listed in f 483.180. 

ELIGIBILITY FOR PAYMENT BY CCC 

! 483.105 General conditions of eligi - 
bHity. (a) Payment under this program 
will be made to an exporter In connec¬ 
tion with the net quantity of wheat ex¬ 
ported from the United States to a desig¬ 
nated country and the net quantity of 
wheat in customs bond in Canada ex¬ 
ported in like manner from Canadian 
ports, excluding West Coast Canadian 
ports, pursuant to a sale to a foreign 
buyer for which the exporter receives a 
Notice of Registration from a designated 
Contracting Officer of CCC. in accord¬ 
ance with 1 483.136. subject to the terms 
and conditions set forth in this subpart. 
Payment also will be made to an exporter 
Tor wheat which was exported prior to 
sale and for which the exporter has re¬ 
ceived a Notice of Registration from a 
designated Contracting Officer of CCC. 
subject to the terms and conditions of 
this subpart particularly 5 483.109. 

<b) Sales to foreign buyers under the 
international Wheat Agreement, and 
ou^ide tlie Wheat Agreement, may be 
made pursuant to this program. Coun- 
designated as iwa and non-IWA 
S! 1x1 5 *83.184. A sale under 

differs from a non-IWA sale 
lhat ^ forn *cr is recorded under 
th« w, Acreem c n t against quotas of 
^ Uyine country and of the United 

l «ics, normally pursuant to request of 


the buyer; and that a sale under the 
Wheat Agreement is subject to open 
quota balances and other requirements 
as set forth in this subpart. Final de¬ 
termination of recordability under the 
Wheat Agreement is under the Jurisdic¬ 
tion of the Wheat Council <see 
$ 483.121). but on exporter's rights under 
this subpart are not altered by any ac¬ 
tion of the Wheat Council. 

<c> A sale which involves wheat pro¬ 
duced outside the United States, or a 
mixture of wheat w’hlch Is partly derived 
from wheat produced outside the United 
States is not eligible for registration un¬ 
der the program. How r ever, in the event 
the Director determines that such a mix¬ 
ture is exported unintentionally, pay¬ 
ment may be made but only on that 
portion which It is established to his 
satisfaction was produced in the United 
States 

<d> To be eligible for payment under 
this program, the xporter shall furnish 
documentary evidence of export, as re¬ 
quired in 5 483.147. which has not been 
used, or will not subsequently be used as 
evidence of export in connection with 
any other application for wheat export 
payment under this program or in con¬ 
nection with any other export program 
under which CCC has made or has 
agreed to make an export allowance, or 
in connection writh any other export pro¬ 
gram which involves the sale of wheat 
for export at prices which reflect any 
export allowance. Nothing herein shall 
be construed as precluding exportations 
of wheat under this program from ful¬ 
filling sales under Purchase Authoriza¬ 
tions pursuant to Public Law 480. 83d 
Congress. Documentary evidence of ex¬ 
port submitted under §483 162 in con¬ 
nection with purchases of wheat from 
CCC may also be submitted to CCC as 
evidence of export In connection with 
Applications for Wheat Export 
Payments. 

tc) Sales may be made pursuant to 
this program to a foreign buyer for ship¬ 
ment to any designated country* specified 
in § 483.184. whether or not such buyer 
is located In the country of destination. 
A sale to be eligible for payment must be 
a bona flde sales transaction with the 
foreign buyer named in the Declaration 
of Sale. Brokers or agents of either the 
seller or the foreign buyer shall not be 
named as the buyer In the Declaration of 
Sale. 

<f) The foreign buyer may be an af¬ 
filiate of the U. S. exporter, in which 
ense the sales registered for export pay¬ 
ment must be a bona flde sales transac¬ 
tion in which the affiliate is acting In its 
own behalf as an independent buyer and 
not on behalf of the exporter. The for¬ 
eign sale shall not be a “wash sale" or 
any other type of inter company transac¬ 
tion which does not result in an actual 
exportation of wheat against the specific 
sale on which the export payment rate 
was based. 

(g) Where a sale is mAde by an ex¬ 
porter to a foreign buyer w’ho simul¬ 
taneously resells to another foreign 
buyer, the latter may be the buyer named 
in the Notice of Sale and Declaration of 
Sale. In such a case, for purposes of 
determining the rate applicable to the 


sale under § 483.131. the initial buyer 
shall be considered as an intermediary 
and the sale shall be considered as being 
between the exporter and the buyer 
named in the Declaration of Sale. 

§ 483.106 Countries and buyers to 
ichtch wheat may be exported . With the 
following exceptions, exports under this 
program shall be made only to the desig¬ 
nated country and to the buyer named 
In the Declaration of Sale: 

(a> With respect to Non-IWA sales, 
shipment may be made to a consignee or 
notify party other than the buyer named 
in the Notice of Sale and Declaration of 
Sale, provided the exporter furnishes a 
certification to the Director that such 
shipment is at the request of the buyer 
named In the Declaration of Sale, such 
shipment constitutes delivery against the 
exporter s sale to the foreign buyer on 
which the export payment is based pur¬ 
suant to § 483.131 and is not in connec¬ 
tion with a different sale, and that the 
exporter know s of no circumstances with 
respect to such shipment which would 
Impair the Integrity of such sale. 

(b) With respect to IWA sales, ship¬ 
ment shall be made only to the buyer 
named in the Notice of Sale and Declara¬ 
tion of Sale, unless the exporter (1) ob¬ 
tains the written approval of the Director 
for shipment to some other consignee, 
and (2) furnishes the Director a cer¬ 
tification as required in paragraph (a) 
of this section. 

<c) With respect to both IWA and 
Non-IWA sales, shipment shall be made 
only to the country named in the Dec¬ 
laration of Sale, unless the exporter < 1) 
obtains the written approval of the Di¬ 
rector for shipment to a designated coun¬ 
try other than the country named in the 
Declaration of Sale and (2) furnishes the 
Director a certification as required in 
paragraph (a) of this section. 

§ 483.107 Date of exportation, fa) 
Wheat sold for export in a specified ex¬ 
port rate period announced by CCC. must 
be exported before the end of that period 
in order for the exporter to obtain the 
export payment rate applicable to that 
sale, unless an extension is obtained in 
writing from CCC changing the export 
date to a later period. In the event that 
export takes place after the specified rate 
period and the exporter has not obtained 
an extension to change the export date to 
a later period, payment will be made at 
that rate which was in effect at time of 
sale, or time of giving Notice of Sale, 
whichever Is lower, for the period in 
which actual export takes place. It will 
be the general policy to grant an exten¬ 
sion if it can be shown that exportation 
under the contract has been delayed by 
circumstances beyond the exporter's or 
importer's control and is not due to in¬ 
tentional violation of the contract. 

<b) With respect to sales under the 
Wheat Agreement, notwithstanding any 
other provision of this subpart except 
paragraph (a) of this section, wheat sold 
for recording against quotas of any IWA 
crop year must be exported not later 
than July 31 of such crop year unless 
later exportation is authorized <1) by an¬ 
nouncement issued in connection with a 
rate announcement (sec I 483.130 >. or 
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(2> in specific cases by prior written 
approval of the Director. 

§ 483.108 Excess Quantities loaded. 
Payment will not be made on quantities 
loaded on vessels, cars, or trucks w hich 
are in excess of the quantity shown on 
the Declaration of Sale plus cither of the 
following tolerances as applicable: (a> 
A loading tolerance not to exceed 10 per¬ 
cent as shown on the Declaration of Sale, 
or <b» a 1 percent tolerance if no loading 
tolerance is shown on the Declaration of 
Sale. A new Declaration of Sale and a 
new Notice of Registration are required 
for any additional quantity loaded. 

$ 483.109 Wheat exported prior to sale. 
(a> In connection with any quantity of 
wheat exported prior to sale, payments 
will be made only on that portion thereof 
which has been reported in accordance 
with paragraph <b) of this section and 
only on sales made by the actual ex¬ 
porter of such wheat, and not to any 
other party who buys such wheat and re¬ 
sells it to a designated country, 

(b> In order to receive export payment 
on wheat exported prior to sale the ex¬ 
porter must have reported the exporta¬ 
tion of such wheat to the Director within 
seven days after the date of such ex¬ 
portation as defined in 8 483.188, unless 
additional time for reporting is granted 
in writing by the Director. This report 
must include the following information: 

(1) Date of exportation. 

<2) Port of exportatfon. 

(3) Country and port of original des¬ 
tination of wheat. 

(4) Name of ocean vessel upon which 
loaded. 

(5) Quantity in bushels. 

(6) Class and grade. 

(7 1 The report shall also contain a 
statement that the vessel contains other 
wheat sold by the exporter filing the re¬ 
port. as provided in paragraph <c) of 
this section. 

(c ) Unless otherwise approved in writ¬ 
ing by the Director either before or after 
loading, only unsold wheat which is 
loaded on a vessel which also carries 
wheat sold by the same exporter, and 
registered under this program, shall be 
reported under paragraph (b) of this 
section, and shall be eligible for export 
payment when sold. In the case of full 
cargo shipments the unsold portion shall 
not exceed one-third of the total cargo. 
In the case of part cargo lots the unsold 
portion shall not exceed 2.090 metric 
tons. The exporter should obtain sepa¬ 
rate bill or bills of lading for both the 
unsold and sold quantities of wheat 
exported. 

<d> At such time as the wheat Is sold, 
the exporter shall report the sale to the 
Director as provided in 8 483.135. and 
shall submit all other reports and docu¬ 
ments os required by this subpart. In 
reporting the sale the exporter must 
state that the wheat sold was reported to 
the Director, os provided In paragraph 
<b> of this section. This may be done 
by the use of the code word • Abroad *. 

(e> The export rote applicable to such 
sale shall be that rate in effect at time 
of sale, or time of giving Notice of Sale, 
whichever is the lower, for the export 
rate period current at that time which 


RULES AND REGULATIONS 

applies (1) to the port from which the 
wheat was exported, and <2> to the coun¬ 
try shown In the Declaration of Sale. 

<f> All other conditions of this sub¬ 
part, except as modified by this section 
are applicable to sales described In this 
section. 

PROVISIONS APPLICABLE EXCLUSIVELY TO 
IWA SALES 

4 483.120 Program period — IWA . 
With respect to sales under the Wheat 
Agreement, notwithstanding any other 
provisions of this subpart, sales transac¬ 
tions for recording against quotas of any 
IWA crop year must be entered into not 
later than July 31, of such crop year. 

1 483.121 Recording in the Wheat 
Council's records. The Wheat Agree¬ 
ment provides that a transaction or port 
of a transaction in wheat-grain between 
participating exporting and importing 
countries is eligible for entry in the 
Wheat Council's records against guaran¬ 
teed quantities of those countries for a 
crop year: 

<a> Provided (1) It Is at a price not 
higher than the maximum nor lower 
than the minimum <1. e.. the equivalents 
of the basic maximum and minimum 
prices) in effect during the crop year in 
which the loading periods specified in 
the transaction falls and (2) the export¬ 
ing and importing countries have not 
agreed that it shall not be entered 
against their guaranteed quantities, and 

ib) To the extent that (l) both the 
importing and exporting countries con¬ 
cerned have unfilled quantities for the 
crop year, and (2) the loading period 
specified in the transaction falls within 
that crop year. 

$ 483.122 IWA maximum and mint - 
mum prices . Maximum and or mini¬ 
mum price equivalents under the Wheat 
Agreement will bo announced from time 
to time by CCC. The Wheat Agreement 
provides that to such maximum prices 
may be added such marketing costs and 
carrying charges as may be agreed be¬ 
tween buyer and seller, and that such 
carrying charges may accrue for the 
buyer s account only after an agreed date 
specified in the contract under which 
the wheat is sold. (See 8 483.135 (b) 
<5>.) 

8 483.123 Status of IWA Quotas. 
There will be issued not less often than 
weekly, a statement as to the status of 
quotas of importing and exporting coun¬ 
tries. Any exporter upon request, ad¬ 
dressed to the office Indicated in 8 483.178 
will be furnished writh all information 
that is available as to the status of the 
fulfillment of quotas under the Wheat 
Agreement. 

EXPORT PAYMENT RATES AND 
ANNOUNCEMENTS 

i 483.130 Announcement of rates. 
Export payment rates will be announced 
from Washington. D. C.. daily or at in¬ 
tervals of up to 7 days. Rates will be 
released at approximately 3:31 p. m., 
e. a t. (see 8 483.194), and will remain 
in effect through 3:30 p. m.. e. s. t.. on 
the expiration date stated in the an¬ 
nouncement at which time a new an¬ 
nouncement will be made. No rates will 


bo announced on Saturday, and rates 
effective at 3:31 p. m., e. s. t., on Friday 
will be in effect through 3:30 p. m.. 
e. a. t.. of the market day succeeding 
Saturday unless the announcement spe¬ 
cifically provides otherwise. Announce- 
ments will be available through a piv*.^ 
release, ticker service, and through Com¬ 
modity Stabilization Service Offices at 
Portland (Oregon). Minneapolis, Kansas 
City <Missouri). Dallas. Evanston, and 
New Orleans. Different rates of pay¬ 
ment for separate coasts or ports 
various classes of wheat, destination: 
periods of exportation, etc., may U 
announced simultaneously. 

8 483.131 Determination of rates . The 
rate in effect at the time of sale to the 
foreign buyer, or the time of giving No¬ 
tice of Sale-as required by 8 483.135 <a*. 
whichever rate is the lower, shall be the 
rate applicable to the sale. The sup¬ 
porting evidence of sale submitted by 
the exporter In form prescribed in 
8 483.137 (d», will be the basis for deter¬ 
mining the time of sale. The factors 
which may be determinative of the time 
of sale, are: 

(a) Time of the exporter's fillnrr a 
cablegram or mailing a written accept¬ 
ance of a definite offer to purchase re¬ 
ceived from the foreign buyer. 

(b) Time of receipt by the exporter of 
a cablegram or other written acceptance 
from the foreign buyer of a definite 
offer by the exporter to sell or the time of 
receipt by the exporter of a cablegram 
or other written notification from hU 
agent that the foreign buyer has ac¬ 
cepted a definite offer by the exporter to 
sell. 

Xc) Time of filing by the exporter of 
a cablegram or time of malllnrc of a 
written confirmation of the bookina of 
a shipment or shipments to be made 
pursuant to an open offer of the exporter 
to sell or a standing order of the buyer 
to purchase. It must be clear from the 
evidence, however, that the exporter is 
empowered by the terms of the open 
offer or standing order to firm the con¬ 
tract by issuing a confirmation. For 
example, if he is authorized to confirm 
the sale at a price which may be estab¬ 
lished at his option, the evidence must 
show that such is the understanding be¬ 
tween buyer and seller, otherwise it will 
be necessary for the buyer also to confirm 
the price, and receipt of the buyer's con¬ 
firmation will establish the time of sale. 

(d) A sale shall not be considered as 
entered into until the purchase price bos 
been established, and time of sale shall 
be the earliest time the exporter has 
knowledge that a firm contract exists 
with the foreign buyer on which a firm 
dollar and cent price has been established 
pursuant to paragraphs (a>. (b) and (c> 
of this section: Provided, however, 77)31 
if a sale is mode through an intermediar y 
(See 8 483.105 (g)>, for purposes of de¬ 
termination of the applicable export pay¬ 
ment rate, no substantially greater lapse 
of time for concluding the sales trans¬ 
action may be recognized than would 
have elapsed had the exporter been deal¬ 
ing directly with the foreign buyer. 

<e) If export is wholly by truck or 
rail and the time of sale cannot be de¬ 
termined on the basis of the factors set 
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forth In paragraph (a), (b) or (c) of this 
section, or by any other means, the sale 
will be* deemed to have been made at the 
time of issuance of inland bill of lading, 
or If none is issued, at the time of clear¬ 
ance through United States Customs. If 
export is by ocean carrier and time of 
sale cannot be determined as outlined 
above, the sale will be deemed to have 
been made at the time of issuance of 
ocean carrier bill of lading, or if none is 
issued, at the time the wheat Is loaded 
on board ocean carrier. 

(f) If the time of day at which the sale 
was entered into is not established and 
two payment rates ore in effect on the 
day the sale was entered into, the time of 
sale will be deemed to occur at the time 
the lower of the two rates w*as in effect. 


REGISTRATION OP SALES 


5 483.135 Notice of Sale—* a> Time. 
<1) The exporter shall flic a Notice of 
Sale as soon as possible after entering 
Into the sales agreement. (See 5 483.178.) 
(In the case of IWA sales, in order to 
comply with the terms of the Wheat 
Agreement, the report of transactions 
must reach the Wheat Council in London 
not later than 10 days after the date the 
exporter entered into the sales agree¬ 
ment). 

(2) Notices of Sale should normally be 
filed by telegraph, although telephone 
may be used. Telephoned notices should 
be confirmed immediately by telegraph. 

(3) In order for the exporter to be 
assured of the curont rate of payment, 
the telegram reporting the sale must be 
filed by 3:30 p. m„ e. s. t. (or the tele¬ 
phone call must be made by that time), 
on the expiration date for such rate as 
shown in the rate announcement. 

<b) Information required. In giving 
Notice of Sale the exporter must report 
the following information: 

(1) Date of sale. 

(2) Whether the sale is IWA or Non- 

IWA. 

(3) If PLr-480. the Authorization Num¬ 
ber. 


(4) Contract quantity in bushels and 
the contract loading tolerance, if any, 
in percentage, but not in excess of 10 

percent. 


<5> The sale price must be shown on 
R f- o. b. vessel bulk basis, except that 
on exports from West Coast ports the 
Price may be given on an Instore basis. 
ip the ease of IWA transactions, if, be¬ 
cause of marketing costs and carrying 
cnarges ns provided for in $ 483.122. the 
JjJics price exceeds the maximum price, 
the Notice of Sale must show the total 
price and the amount thereof included 
or marketing costs and carrying 
barges, each shown separately. The 
* or , the instore price shown should 
include all charges and commissions nec- 
sa,e and moving of the 
Li™ 1 ® 0 the 0 b * or U* instore posi- 
For eXftnr| P le * a selling agent's com- 
^ ould ** included, whereas 
in5Urance would not 

<«) The coast of export. 

» £ ountry of destination. 
uua u, , me of Purchaser, i Where the 
£r SXF* more than on c purchaser, 
Notice of Sale should contain the 


name of one purchaser and the word 
•'others"*,) 

(9) The number of the Import license, 
buying permit, or similar authorization 
applicable to the sale, for those countries 
where such is required for IWA trans¬ 
actions. unless otherwise authorized by 
the Director. (Where the sale involves 
more than one purchaser, the Notice of 
Sale should contain one license number 
and the word “others’*, i 

(10) Delivery period specified in con¬ 
tract. 

<11) Class and grade of wheat, and 
protein content when protein is specified 
in contract. 

<12> If under subparagraph (6) of this 
paragraph, more than one coast of ex¬ 
port is shown, indicate the CSS Com¬ 
modity Office (Evanston, Dallas or Port¬ 
land) , to which the exporter will submit 
Application for Wheat Export Payment. 

(13) The word “Abroad’’ for wheat 
exported prior to sale. (See ! 483.109 
<d>.) 

(14) Such additional information in 
individual cases as may be requested by 
the Director. 

5 483.136 Notice of Registration, (a) 
Upon receipt of the Notice of Sale, a 
designated Contracting Officer of CCC 
will issue a Notice of Registration by 
telegram unless he determines that to 
do so would not be in the best interests 
of the program. A Notice of Registration 
is a condition precedent to the exporter 
receiving payment under this subpart. 
Accordingly, before concluding a trans¬ 
action it may be to the exporter’s ad¬ 
vantage in instances Involving sales of 
an unusual nature to ascertain from the 
office indicated in 5 433.178. whether the 
sale may be registered, or to condition 
his sales upon his receiving a Notice of 
Registration under this subpart. 

<b) In the telegram of registration, 
the Contracting Officer may utilize the 
code letters *‘P1K’* to Indicate ’’Regis¬ 
tered for Payment in Kind *. 

(c) Each Notice of Registration will 
include a registration number which 
shall be shown on the Declaration of 
Sale (See } 483.137). and on the Applica¬ 
tion for Wheat Export Payment, CCC 
Form 357, and in all correspondence 
with reference to the transaction. 

1 483.137 Declaration of Sale and 
evidence of sale —(a> Time of submis¬ 
sion and required copies. (1) The ex¬ 
porter shall prepare a Declaration of 
Sale. (CCC Form No. 359), and mail or 
deliver it normally within tivo days after 
receipt of CCC’s Notice of Registration. 
(See 5 483.178.) 

(2) The Declaration of Sale must be 
submitted in an original and three copies 
all of which shall be signed in an original 
signature by the exporter or his au¬ 
thorized representative. One copy of 
the Declaration of Sale will be acknowl¬ 
edged and returned to the exporter. 

<3) Only one Decimation of Sale nor¬ 
mally should be submitted by the ex¬ 
porter for each sale identified by a Regis¬ 
tration Number assigned In the Notice 
of Registration (see 5 483.136 <c>), al¬ 
though this Is not mandatory. If more 
than one Declaration of Sale is sub¬ 
mitted, the letters A. B. C, etc., shall be 


added to Registration Numbers on the 
respective declarations. 

(b) Information required. The infor¬ 
mation to be entered on the Declaration 
of Sale, is as follows: 

(1) The Registration Number, 

(2) Whether sale is IWA or Non-TWA. 

<3> If PL-480, the Authorization 

Number. 

(4 > Date and time of sale and of filing 
Notice of Sale. 

(5> Name of purchaser, or purchasers. 

(6) The number of each Import li¬ 
cense, buying permit, or similar au¬ 
thorization applicable to the sale for 
those countries where such arc required. 
All applicable numbers shall be so 
entered even though such numbers were 
reported in the Notice of Sale. 

(7) Contract quantity in bushels, and 
if the contract provides for a loading 
tolerance, the amount of such tolerance 
but not to exceed ten percent. 

(8) Country of destination. 

(9) Delivery period specified in the 
contract. 

(10) Class and grade of wheat, and 
protein content when specified in the 
contract, 

(11) The sales price In the case of 
bulk wheat must be given on an f. o. b. 
vessel, bulk basis, on exports from Gulf 
and East Coast ports and on an instore, 
or t. o. b. vessel, bulk basis, on exports 
from the West Coast ports. In the case 
of IWA transactions, if. because of 
marketing costs and carrying charges as 
provided for in i 483.122. the sale price 
of wheat exceeds the IWA maximum 
price, the declaration shall show the 
total price and amount thereof included 
for marketing costs and carrying 
charges, each shown separately. The 
f. o. b. or the instore price shown should 
include all charges and commissions 
necessary to the sale and the moving of 
the wheat to the f. o. b. or the instore 
position. For example, a selling agent’s 
commission would be included, whereas 
guaranteed outturn insurance would uot 
be included. 

(12) Export rate per bushel of wheat 
in effect as determined by 5 483.131. 

(13) Coastal area from which it Is 
anticipated exportation will be made. 

(14) CSS Commodity Office to which 
Application for Wheat Export Payment 
will be submitted. 

(15) Where the exporter intends to 
ship, transship, or cause wheat to be 
shipped or transshipped to one or more 
of the countries or areas identified in 
5 483.184 (b) (1). (2) and <3>. the li¬ 
cense issued by the Bureau of Foreign 
Commerce, U. S. Department of Com¬ 
merce. for such movement, shall be 
identified. With respect to any such 
movement to Hong Kong not requiring 
a specific license, the exporter shall 
state that a specific license is not re¬ 
quired. 

(1C) Such additional information In 
individual cases as may be requested by 
the Director. 

<c) Name in which filed. The Dec¬ 
laration of Sale may be filed under a 
trade name provided the name of the 
actual exporter and the relationship be¬ 
tween the two Is clearly established by 
an appropriate signature on the Decla- 
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ration and all related documents, such 
as: 

American Groin Company 
(Trad® name) 

U. 8. Grain Company 

/•/ John Smith. Secretory 

<d> Evidence of sale. Supporting 
evidence of sale, in one copy only, must 
be filed with each Declaration of Sale. 
Such evidence may be in the form of 
certified true copies of offer and accept- 
ance or other documentary evidence ^of 
sale including contracts between ex¬ 
porter and buyer. In transactions in¬ 
volving an intermediate party (see 
$$ 483,105 <g> and 483.131 <d>) the evi¬ 
dence required is certified true copies of 
all documents evidencing the sales which 
arc exchanged between the exporter, the 
intermediate party and the buyer shown 
in the Declaration of Sale, provided 
such evidence includes all information 
required under paragraph (b> of this 
section, and unless additional documen¬ 
tation is specifically requested by the 
Director. 

OBLIGATION AND DEFAULT 

$ 483.140 Exporter's agreement with 
CCC. The Notice of Sale and the Dec¬ 
laration of Sale by the exporter and the 
Notice of Registration shall constitute 
an agreement by the exporter to export 
the quantity of wheat within the pre¬ 
scribed period stated in the Notice of 
Sale. In consideration of the undertak¬ 
ing of CCC to make an export payment, 
subject to the Terms and Conditions of 
tills subpart. 

$ 483.141 Cancellation of sale or fail - 
ure to export, la) The exporter shall 
notify the Director promptly In every 
case where, after giving Notice of Sale 
as required in $ 483.135. a sale is can¬ 
celled by the exporter or by the im¬ 
porter, and he must state the reason for 
such cancellation. The exporter also 
shall notify the Director promptly when, 
for any reason, it becomes apparent to 
him that he will not be able to fulfill his 
obligation under $ 483.140 by making 
shipment within the prescribed period. 

<b) If the Vice President after afford¬ 
ing an exporter the opportunity to pre¬ 
sent evidence determines that the ex¬ 
porter has cancelled the sale, or failed 
to export, or failed to discharged fully 
any other obligation assumed by him 
under the program, the exporter shall 
pay to CCC on demand any damages re¬ 
sulting from his failure to discharge his 
obligation to CCC. and the exporter may 
be denied the right to continue partici¬ 
pating in this program for such period 
as the Vice President may determine 
and until the exporter has complied 
with such terms and conditions as the 
Vice President may prescribe, unless the 
exporter establishes to the satisfaction 
of CCC that his failure to discharge his 
obligations under the program resulted 
from causes beyond his control and 
without his fault or negligence. 

(c) If any quantity of wheat exported 
pursuant to the exporter's contract with 
CCC is reentex*ed into the United States, 
including Alaska. Hawaii, or Puerto Rico, 
whether or not such reentry Is caused by 
the exporter, or if any wheat is trans¬ 
shipped or caused to be transshipped by 
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the exporter to any country that Is not 
a designated country, the exporter shall 
be in default, shall refund any pay ment 
made by CCC. and shall comply with any 
demand of CCC made pursuant to the 
requirement of paragraph (b) of this 
section. The exporter shall not be re¬ 
quired to refund the payment made by 
CCC if he establishes to the satisfaction 
of CCC with respect to any reentry that 
<1> the reentry resulted from causes be¬ 
yond his control and without his fault 
or negligence and promptly after he re¬ 
ceived notice of reentry he exported the 
w heat required to be exported under his 
contract w1th CCC to a designated coun¬ 
try. or (2) the wheat reentered was lost, 
damaged or destroyed and the physical 
condition is such that its reentry Into the 
United States will not impair CCC's price 
support program. 

WHEAT EXPORT PAYMENT CERTIFICATE 

$ 483.145 Application for Wheat Ex¬ 
port Payment. An original and two (2) 
copies of Application for Wheat Export 
Payment. CCC Form 357, must be pre¬ 
pared and submitted together with the 
evidence of exportation, as provided in 
$483,147, to the CSS Commodity Office 
shown on the acknowledged copy of the 
Declaration of Sale which is returned to 
the exporter. Exporter should submit 
application as soon as possible after ex¬ 
portation as the face value of the cer¬ 
tificate is subject to discount as provided 
in $ 433.146 <b), Supplies of CCC Form 
357 and detailed instructions regarding 
the preparation and submission of the 
form may be obtained from the CSS 
Commodity Offices in Evanston, Dallas, 
and Portland (Oregon). 

$ 483.146 Description of certificate. 
Upon receipt of an Application for Wheat 
Export Payment (CCC Form 357) the 
CSS Commodity Office will determine the 
amount of payment due and issue to the 
exporter a Wheat Export Payment Cer¬ 
tificate (CCC Form 358) for the amount 
due. Such certificate is described in 
this section and will be subject to the 
provisions embodied In the Certificate 
and the applicable provisions in this 
subpart. 

(a) Payee. Except as provided In 
$ 433.176, the Certificate will be issued 
only to the exporter who has filed a 
Declaration of Sale and has obtained 
the Registration Number which shall be 
shown in the space provided in the Cer¬ 
tificate. 

tb) Face value. The amount shown in 
the space provided for the face value of 
the Certificate will bo the amount ob¬ 
tained by multiplying the number of net 
bushels of wheat exported by the appli¬ 
cable export payment rate. Certificates 
will be accepted at face value If applied 
to the purchase of wheat under con¬ 
tracts with CCC w’hich specify a date of 
sale not more than 60 days after the 
date of export shown on the certificate. 
If a certificate Ls applied to the purchase 
of wheat under a contract with CCC 
w r hich specifies a date of sale more than 
60 days after the date of export shown 
on the certificate, the value at which the 
certificate will be accepted will be the 
face value reduced by of one percent 
for each day beginning on the 61st day 


after such date of export and ending on 
the date of sale specified in the CCC con¬ 
tract to which it ls applied. 

<c> Date of export. The date of ex¬ 
port showm on the Certificate will be the 
date of export as defined in $483 188. 
w'hlch shall be deemed to be the date on 
which the export payment was earned. 

<d> General provisions. The Wheat 
Export Payment Certificate will be re¬ 
deemable in wheat which CommrKhty 
Credit Corporation makes available from 
its stocks for sale under this progn>ra. 
The certificate may be presented to the 
Evanston, Dallas, or Portland offices of 
Commodity Stabilisation Service, as 
provided in $ 483.155. for wheat handled 
by the office to which submitted. The 
certificate may be transferred by en¬ 
dorsement subject to all terms, condi¬ 
tions. and restrictions contained In this 
section and in $$ 483.155 to 483.195, ap¬ 
plicable to the person or firm to whom 
it was originally issued. 

8 483.147 Documents required as evi¬ 
dence of exportation, (a) Each appli¬ 
cation for Wheat Export Payment (CCC 
Form 357) must be supported by the fol¬ 
lowing documents as applicable unless 
otherwise approved by the Director. 

(1) If the exportation Is by water, a 
non-negotiablc copy of the applicable on¬ 
board ship ocean bill of lading signed by 
an agent of the ocean candor, which 
shows the weight of the wheal, the mine 
of the vessel, and that the wheat is des¬ 
tined for the foreign buyer(s) and the 
country of destination Identified in the 
Declaration of Sale or to a diilereiu con¬ 
signee or designated country determined 
pursuant to I 483.106. In the case of 
bagged wheat, an ocean bill of lading 
showing the gross weight of the wheat 
and the number of bags may be fur¬ 
nished, provided the ocean bill of lading 
also shows the weight of the bags or the 
exporter furnishes an acceptable certifi¬ 
cation as to the weight of the bags. 
Where loss, destruction or damage to the 
wheat occurs subsequent to loading 
aboard the ocean carrier but prior to 
Issuance of on-board ship bUl of lading, 
one copy of a loading tally sheet or ac¬ 
ceptable similar document may be sub¬ 
stituted for the ocean bill of lading. If 
the country of destination shown on the 
ocean bill of lading differs from that 
shown on the Declaration of Sale or the 
country of destination approved by the 
Director pursuant to § 483.106. the ex¬ 
porter shall also furnish one copy of the 
Shipper's Export Declaration, authenti¬ 
cated by the appropriate United States 
Custom official, showing that the country 
of destination ls, in fact, the country to 
which the wheat is required to be 
exported. 

(2) If export is by rail or truck, and 
not under Public Law 480, 83d Congress, 
one copy of Shipper's Export Declaration, 
authenticated by the appropriate United 
States Customs official, which identified 
the shipment^), the date of clearance 
into the foreign country and the weight 
of the wheat, or if bagged, the weight of 
the wheat less the weight of the bags 
and which provides the other applicate 
information referred to in subparsfirapn 
(1) of tills paragraph. If export is under 
Public Law 480, 83d Congress, one un- 
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authenticated copy of Shipper's Export 
Declaration (or photostat of an unau- 
thcnticated copy* which shall bear a 
statement certified by the exporter that 
♦the authenticated copy of the Shipper’s 
Export Declaration was forwarded to 
<name of banking Institution) with my 
draft for financing of this shipment 
unc!r*r P. A. No—. M 

(3> One copy of an Export Grain In¬ 
spection Certificate Issued by an inspec¬ 
tor licensed under the United States 
Grain standards Act. If the Inspection 
Certificate shows mixed wheat, it will be 
necessary for the grade designation to 
show the approximate percentage of each 
class of wheat which constitutes more 
than 10 percent of the mixture. 

<4» On bulk wheat, a copy of the offi¬ 
cial loading weight certificate. 

(d) Where shipment is exported from 
a Canadian port; 

(i) One signed or certified true copy 
of the bill of lading or other document 
covering the movement of the wheat 
from the United States to Canada, and 

<ii> One signed or certified true copy 
of the document evidencing the holding 
of the wheat In customs bond in Canada. 

<b> If the shipper or consignor named 
in the on-board blllfs) of lading or the 
Shipper’s Export Declaratloots), Is other 
than the exporter named in the Decla¬ 
ration of Sole, waiver by such shipper or 
consignor of any interest in the appli¬ 
cation for payment in favor of such ex¬ 
porter is required. Such waiver must 
dearly identify the on-board bill(s) of 
lading or Shipper’s Export Declara¬ 
tion <s) submitted to evidence exporta¬ 
tion. 
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M83.155 Submission of offers, (a) 
Oilers to purchase CCC wheat with cer¬ 
tificates may be submitted by letter, tele¬ 
gram. or orally to the CSS Commodity 
Office serving the coastal area in which 
the offerer desires delivery. The offerer 
must specify the class, grade, quality and 
quantity desired, and the desired point of 
delivery. CCC reserves the right to de¬ 
termine the classes, grades, qualities and 
quantities and point of delivery for which 
offers will be considered, and to reject 
any offer. 


<b> If the wheat purchased hereunder 
U to be exported under Title I. Public Law 
480. 83d Congress, the exporter shall 
advise CCC of that fact and of the nura- 
ter of the P. L. 480 Purchase Authorisa¬ 
tion in the offer If it Is known at that 
time, if the number is not known at the 
tune of the offer, it shall be furnished os 
*oon as it becomes known to the pur¬ 
chaser. if there is any change in the 
information that has been submitted In 
reference to a P. L. 480 Purchase Author¬ 
isation pursuant to this section, the pur¬ 
chaser shall immediately notify CCC. 


5 483.158 Creation of contracts . Pre 
lmiimry negotiations for purchase o 
thls subpart shall be con 
written Confirmation of Sal 
be issued by the CSS Com 
roodity Office in duplicate. One cop: 
Jz ** and returned by the ex 

an*- 01 * ^bose offer to purchase wheat t 
■^cept-ed by CCC. Such exporter is here 
<uificr called **the purchaser”. Con 


firmation of Sole, together with the terms 
and conditions of this subpart, and any 
amendments in effect on the date of sale, 
shall constitute the sales contract. Any 
provision of prior negotiations not con¬ 
tained In the Confirmation of Sale shall 
be of no effect. The term “date of sale/’ 
as used in this subpart, shall mean the 
date that the parties concluded their 
preliminary negotiations, and such date 
will be specified In the Confirmation of 
Sale. 

8 483.157 Price . The price shall be 
basis f. o. b. vessel. Instore, or track at 
port or other point of export (without 
export allowance) ns determined by CCC 
and shall be specified in the Confirma¬ 
tion of Sale. 

§ 483.158 Payment terms and finan¬ 
cial arrangements, (a) The amount due 
CCC for wheat purchased hereunder 
shall be paid by the purchaser by sur¬ 
render to CCC of properly endorsed cer¬ 
tificate (s). If certificates having a value 
In excess of the purchase price arc sur¬ 
rendered by the purchaser to CCC. the 
certificates having the earliest dates of 
export shall be applied first to the pur¬ 
chase and any certificates not applied 
shall be returned to the purchaser. If 
the value of certificates applied to the 
purchase exceeds the purchase price, 
such excess will be adjusted by issuance 
and delivery to the purchaser of a bal¬ 
ance certificate which may be used on a 
subsequent purchase from CCC. The 
date of export shown on the balance 
certificate will be the date shown on the 
original certificate, or if more than one 
certificate is applied to the purchase the 
date of export shown on the balance 
certificate will be the latest date of ex¬ 
port shown on a certificate applied to the 
purchase. The face value of the balance 
certificate will be determined by deduct¬ 
ing from ^ the face value of certificates 
surrendered to CCC. the purchase price 
of the wheat and any discount applicable 
to the portion of the certificates being 
applied to the purchase as provided in 
8 483.140 (b). 

(b) Financial arrangements covering 
the purchase price specified In the Con¬ 
firmation of Sale of any wheat pur¬ 
chased from CCC hereunder shall be 
made prior to delivery of the wheat by 
CCC in one of the following ways: 

(1> Surrender to the appropriate CSS 
Commodity Office of certificated) suffi¬ 
cient to pay for the wheat. 

(2) If a purchaser desires delivery 
prior to receipt by CCC of certificates he 
shall make payment in cash, certified 
check, or cashier’s check for the wheat 
to be delivered. To the extent that cer¬ 
tificates are received by CCC within 90 
days after delivery of the wheat to the 
purchaser. CCC shall promptly make re¬ 
fund to the purchaser of cash received. 
Any such refund shall be in an amount 
equivalent to the value of certificates 
determined acceptable by CCC. 

(c> The amount of the upw ard adjust¬ 
ment in price which is provided in 
I 483.163 for failure to submit certificates 
within 90 days after delivery shall be 
computed as of the date of sale, and shall 
be specified in the Confirmation of Sale. 
Financial arrangements for such price 
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adjustment shall be made in one of the 
following tfays: 

(1) Payment in cash, certified check, 
or cashier’s check, or 

(2) Establishment of an Irrevocable 
commercial letter of credit acceptable to 
CCC which shall have an effective period 
of at least 150 days from the date for 
delivery specified In the Confirmation of 
Sale and upon which CCC will draw 
drafts for the amount of the upward ad¬ 
justment in price resulting from such 
failure to submit certificates within 90 
days after delivery, supported by a state¬ 
ment signed by the Chief or Acting Chief 
of the Fiscal Division of the CSS Com¬ 
modity Offices, specifying the amount 
due CCC, Promptly after CCC receives 
acceptable certificates in payment of the 
wheat purchased as provided In para¬ 
graph tb) (2) of this section. CCC shall 
notify the bank which issued or con¬ 
firmed the letter of credit that CCC con¬ 
sents to a reduction of such letter of 
credit, unless otherwise requested by the 
purchaser, or shall make refund to the 
purchaser of cash received. Any such 
reduction or refund Ehall be In an 
amount equivalent to the purchaser’s 
financial coverage under this subsection 
related to the quantity for which pay¬ 
ment has been received in the form of 
acceptable certificates by CCC. 

(d> The financial arrangements pro¬ 
vided In paragraphs (b) and <c> of this 
section shall be made: 

<1> Prior to delivery of the wheat by 
CCC on purchases which provide for 
delivery within 5 days following the date 
of the sale, and, 

(2> On ail other purchases, not less 
than 5 days prior to delivery of the wheat 
by CCC, unless CCC consents In writing 
to a different period. 

<e> If the purchaser fails to make a 
financial arrangement acceptable to 
CCC In accordance with paragraph (d> 
of this section CCC shall have the right 
to deem the purchaser in default and 
may avail Itself of any remedy available 
to an unpaid seller. The purchaser shall 
be liable to CCC for any loss or damages 
resulting from such default. 

8 483.159 Delivery . (a) The method, 

time, and place of delivery will be as 
specified in the Confirmation of Sale. 

(b) If the w'heat Is to be delivered in¬ 
store, delivery shall be accomplished by 
delivery to the purchaser of endorsed 
warehouse receipts, or other evidence of 
title. Delivery may be made by posting 
warehouse receipts in the mail. In the 
case of instore delivery the terms of con¬ 
tinued storage thereafter shall be for 
determination between the purchaser 
and warehouseman. All warehouse 
charges accruing after delivery and 
loading out charges shall be for the 
account of the purchaser. 

(c) If the wheat is to be delivered 
other than instore, the details thereof 
shall be specified in the Confirmation of 
Sale. 

cd) Title and risk of loss and damage 
shall pass to the purchaser upon de¬ 
livery. All charges thereafter accruing 
shall be for the account of the purchaser: 
Provided , Thnt if delivery is not made 
within 30 days after the date of sale, the 
purchaser shall make cash settlement 
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with CCC for warehouse charges on the 
wheat not delivered, at the rate specified 
In the Confirmation of Sale for the period 
beginning on the 31st day to and in¬ 
cluding the final date for delivery speci¬ 
fied In the Confirmation of Sale or any 
written extension thereof: Provided 
further, That the purchaser shall not be 
responsible for such charges accruing 
after such 30-day period as a result of 
delay on the part of CCC in making 
delivery which Is not attributable to the 
fault of the purchaser. 

<e) If on deliveries other than instore 
the purchaser fails to take delivery of 
the wheat within the delivery period 
specified in the Confirmation of Sale, 
or any written extension thereof, CCC 
may at its option deliver the wheat in¬ 
store in a warehouse of its choice by de¬ 
livery of endorsed warehouse receipts, 
or CCC shall have the right to deem the 
purchaser In default and the purchaser 
shall be liable to CCC for any loss or 
damages resulting from such default. 

1 483.160 Specifications, (a) If the 
wheat is to be delivered instore. CCC 
shall deliver warehouse receipts, or other 
evidence of title, representing the kind 
of wheat and the quantity, class, grade 
and/or quality stated in the Confirma¬ 
tion of Sale, and CCC shall have no 
responsibility In the event of failure of 
the warehouseman to deliver in accord¬ 
ance with the warehouse receipts or other 
evidence of title. 

<b) If the wheat Is to be delivered 
other than instore, the kind of wheat 
and the quantity, class, grade and/or 
quality delivered shall be that stated in 
the Confirmation of Sale. Determina¬ 
tions as to the class, grade, and/or 
quality of the wheat delivered shall be 
made on the basis of official inspection 
at point of delivery, unless otherwise 
specified in the Confirmation of Sale. 
The method of determining the quantity 
delivered shall be as stated In the Con¬ 
firmation of Sale. If the wheat delivered 
is within the quality tolerance. If any. 
specified in the Confirmation of Sale, 
such delivery shall be accepted by the 
purchaser. If the wheat delivered Is not 
within the quality tolerance. If any. 
specified in the Confirmation of Sale, the 
wheat may be rejected by the purchaser 
at the time of delivery or accepted sub¬ 
ject to an adjustment in price for grade 
and quality difference in accordance with 
current market premiums and discounts, 
as determined by CCC. In case of rejec¬ 
tion. CCC shall, upon request of the 
purchaser, replace such rejected quan¬ 
tity. The purchaser may reject any 
over deliveries in quantity. Over de¬ 
liveries in quantity accepted by the pur¬ 
chaser shall be settled for at the contract 
price unless a different price has been 
agreed to between CCC and the pur¬ 
chaser. In case of under deliveries a 
balance certificate shall be issued by CCC 
or if other financial arrangements were 
furnished the value of certificates the 
purchaser is required to surrender will be 
reduced. Ih the case of over deliveries 
the purchaser shall tender cash or certi¬ 
ficates to CCC. If the value of wheat 
delivered exceeds the value of certificates 
surrendered by $3.00 or less, no adjust¬ 
ment will be necessary. If the value of 


certificates surrendered exceeds the 
value of wheat delivered by $3.00 or less, 
a balance certificate will not be issued 
unless requested. 

5 483.161 Erport requirements, fa) 
The purchaser shall, within 60 days after 
delivery of the wheat to him or within 
such extension of that period as may for 
good cause be authorized by CCC In writ¬ 
ing before or after expiration of such G0- 
day period, cause exportation to a desig¬ 
nated country of wheat equal in quantity 
and of the same class and from the same 
coast in the United States as the wheat 
delivered by CCC. The requirement that 
wheat of the same class be exported may 
be satisfied by exporting a quantity of 
mixed wheat which contains, as evi¬ 
denced by the Export Grain Inspection 
Certificate, wheat at least equal in quan¬ 
tity and of the same class as that de¬ 
livered by CCC. 

(b) The purchaser shall. within 30 
days after exportation, furnish to the 
CSS Commodity Office evidence of such 
exportation, as required in $ 483.162. 
Failure of the purchaser to furnish CCC 
proof of exportation within 90 days after 
delivery of the wheat to him, or, in the 
case of extension of the time for export, 
within 30 days from the last date speci¬ 
fied for exportation under such exten¬ 
sion, shall constitute prima facie 
evidence of failure to export. Documents 
supporting an Application for Wheat 
Export Payment on the wheat exported 
will be accepted as proof of export of 
wheat purchased from CCC if they 
satisfy tire requirements specified in 
5 483.162, and the Application for Wheat 
Export Payment is accompanied by a 
letter in duplicate specifying the docu¬ 
ments which are submitted as proof of 
export and the CCC sales contract num¬ 
ber to which they relate. 

8 483.162 Er:idence of export, (a) 
Evidence of export shall be furnished 
within the period specified in 8 483.161 
and shall consist of: 

(1) If the export is by water, a non- 
negotiablc copy, certified by the pur¬ 
chaser as true and correct, of the appli¬ 
cable on-board ship ocean bill of lading, 
signed by an agent of the ocean carrier, 
which shows the weight of the wheat, the 
name of the vessel, that the wheat Is 
destined to a designated country and 
the CCC sales contract number. In the 
case of bagged wheat, an ocean bill of 
lading showing the gross weight of the 
wheat and number of bags may be fur¬ 
nished. provided the ocean bill of fading 
also show s the weight of the bags or the 
purchaser furnishes an acceptable Cer¬ 
tification as to the weight of the bags. 
Where lo&s. destruction, or damage to the 
wheat occurs subsequent to loading 
aboard the ocean carrier but prior to 
issuance of on-board ship bill of lading, 
one copy of a loading tally sheet or ac¬ 
ceptable similar document may be sub¬ 
stituted for the ocean bill of fading. 

(2> If export is by rail or truck, one 
unauthenticated copy of Shipper's Ex¬ 
port Declaration (or photostat copy of 
an unauthenticated copy) which identi¬ 
fies the shipment's), the date of clear¬ 
ance into the foreign country, the weight 
of the wheat, or, if bagged, the gross 


weight of the bagged wheat Toss the 
weight of the bags and the CCC salra 
contract number. The unauthenticated 
copy, or photostat copy thereof, shall 
bear one of the following statements 
certified by the purchaser: “The au¬ 
thenticated copy of this Shipper's Export 
Declaration was forwarded to (name of 
banking institution) with my draft for 
financing under P. A. No. ..." or “The 
authenticated copy of this Shipper’s Ex- 
port Declaration was forwarded to (name 
of the CSS Commodity Office) with my 
application for wheat Export Payment 
Certificate under Registration Na_- 

(3) A copy of an official Export Grain 
Inspection Certificate issued by an in¬ 
spector licensed under the U. S, Grain 
Standards Act. 

<4) On bulk wheat a copy of the official 
loading weight certificate. 

(5) Where shipment is exported from 
a Canadian port. „ 

(i) One signed or certified true copy 
of the bill of fading or other document 
covering the movement of the wheat 
from the United States to Canada, and 

<ii) One signed or certified true copy 
of the document evidencing the holding 
of the wheat in customs bond in Canada. 

(6) Such additional proof of export as 
may be required by CCC. 

<b> Where exportation of the wheat 
has been made by anyone or transship¬ 
ment made or caused by the purchaser 
to one or more of the countries or arcus 
identified in § 483.184 <b> (l). (2) or (3). 
the bills of fading or other pertinent 
documentary evidence required to be 
furnished to CCC shall identify the 
license by number issued by the Bureau 
of Foreign Commerce. U. S. Department 
of Commerce, for such movement With 
respect to any such movement to Hon? 
Kong not requiring a specified license, 
the required documentary evidence shall 
contain a statement by the purchaser 
that a specific license was not required. 

5 483.163 Adjusted sates price . Sale* 
of wheat under this Announcement are 
mode at prices below the statutory mini¬ 
mum required under section 407 of the 
Agricultural Act of 1049. as amended for 
sales for unrestricted use upon condition 
that payment in certificates is made ts 
provided in I 483 158 and upon the fur¬ 
ther condition that all provisions of 
§5 483.161 and 483.162 are complied with 
In the event of failure to comply with 
such conditions, the sales price with re¬ 
spect to the quantity of wheat for which 
certificates have not been receded, or 
the quantity which is not exported, or 
which is reentered Into the United States, 
including Alaska, Hawaii and Puerto 
Rico, or which is transshipped or cause® 
to be transshipped by the purcha^r to 
a country or an area Identified fa 
8 483.184 (b) (1). (2) or <3> shall be the 
highest of the following prices In effect 
on the date of purchase or the date oi 
default as determined by CCC: 

(1) CCC’s statutory minimum ***** 
price for unrestricted use for the same 
kind, class, grade and quality of the 
wheat as determined by CCC. or 

(2) The sales price, announced by CCC 
for sale for unrestricted use of the some 
kind, class, grade and quality of 
wheat, or 
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<3> IX no such sales price has been an¬ 
nounced. the highest domestic market 
price at the point where CCC delivered 
the wheat as determined by COC. The 
total amount of any upward adjustment 
in sales price arising under this section 
shall be paid in cash by the purchaser to 
CCC promptly upon demand. Any such 
upward adjustment in sales price will be 
waived to the extent that the Vice Presi¬ 
dent. CCC. or his designated representa¬ 
tive, determines (i) that the wheat has 
not been exported or has been reentered 
or transshipped for causes beyond the 
control, and without the fault or negli¬ 
gence, of the purchaser and that the 
quantify of wheat Involved in default 
(other than wheat transshipped to a 
country excluded by 1 483.184) is. pur¬ 
suant to written approval of CCC. subse¬ 
quently exported to a designated coun¬ 
try w ithln the period specified by CCC, or 
(ii) with respect to any wheat reentered 
if as the result of its loss, damage, de¬ 
struction or deterioration, the physical 
condition thereof is such that Its entry 
into domestic market channels will not 
impair CCC’s price support operations. 

5 483.164 Inability to perforin. CCC 
shall not be responsible for damages for 
any (allure to deliver, or delay in delivery 
of, the wheat due to any cause beyond 
the control of and without the fault or 
negligence of CCC. Including, but not re¬ 
stricted to. failure of warehousemen to 
meet delivery instructions. In case of 
delay in delivery due to any such causes, 
CCC shall make delivery to the purchaser 
as soon as practicable. 


any other right of the Department of 
Agriculture or the Government by way 
of the premises. 

5 483.176 Assignments. No exporter 
shall, without the written consent of the 
Director, assign any right to an export 
payment under this subpart, except that 
certificates received by him may be 
transferred by endorsement as provided 
in 5 483.146 <d>. 

5 483.177 Records and accounts. 
Each exporter shall maintain accurate 
records showing sales and deliveries of 
wheat exported or to be exported in con¬ 
nection with this program. Such rec¬ 
ords. accounts, and other documents 
relating to any transaction in connection 
with this program shall be available dur¬ 
ing regular business hours for inspection 
and audit by authorized employees of the 
United States Department of Agricul¬ 
ture. and shall be preserved for two years 
after date of export. 

5 483.178 Submission of reports, The 
Notice of Sale. Declaration of Sales, and 
related reports required under this sub¬ 
part to be submitted to the Director 
should be addressed as follows: 

Chtrf, Commercial Export. Branch. Grain 
Dl via ton. Commodity StablUa&tlou Service, 
U. 8 Department of Agriculture, Washington 
25. D. C. 

Delivery to the above office of telegraphic 
Notices of Sale will be expedited If ad¬ 
dressed as follows: 

Com. Ex Branch, USDA (MK), Washington, 
D. C. 


§ 483.165 Covenant against contin - 
gent fees. The purchaser warrants that 
no person or selling agency has been 
employed or retained to solicit or secure 
the contract upon an agreement or un¬ 
derstanding for a commission, percent¬ 
age, brokerage, or contingent fee, except 
bona fide employees or bona fide estab¬ 
lished commercial or selling agencies. 
For breach or violation of this warranty 
CCC shall have the right to annul the 
contract without liability or in its discre¬ 
tion to require the purchaser to pay. in 
addition to the contract price or 
consideration, the full amount of such 
commission, percentage^irokerage, or 
contingent foe. ^ 


MISCELLANEOUS PROVISIONS 

* 483 174 Performance guarantee . 
In addition to the performance guarantee 
required under 5 483.158 <c>. CCp re¬ 
serves the right to require the exporter to 
furnish a cash deposit, performance 
uond. or performance type letter of 
credit, acceptable to CCC. to guarantee 
penonnance of any of his obligations 
under this stibpari. 


*J83.17 8 Good faith. It the 

* res ldent after affording the exporte 
opportunity to present evidence di 
•nines that such exporter has not a 
111 connection with 
transaction under this subpart such 
Porter may be denied the right to i 
nue participating in this progran 
be right to receive payment under 
in connection with any i 
Previously made under tills progran 
°° (h * A °y »uch action shall not a 
No. 138-2 


The telephone number of this offico is 
REpublic 7-4142, Extensions 3281. 3262, 
3927 aud 3928. 

f 483.179 Additional reports . The 
exporter shall file such additional reports 
as may be required from time to time by 
the Director, subject to the approval of 
the Bureau of the Budget. 

5 483.180 CSS Commodity Offices . 
Information concerning this program 
may be obtained from CSS Commodity 
Offices listed below: 

Director, Commodity Stabilization 8ervice 
Office, U. 8. Department of Agriculture. 2201 
Howard Street, Evan* ton. Illinois. 

Director. Commodity Sublimation Service 
Office, U, 8. Department of Agriculture. 500 
South Ervay Street. Dallas 1, Texas. 

Director. Commodity Stabilization Service 
Offico. U. 8. Department of Agriculture. 500 
Westport Road, Kansas City 41. Missouri. 

Director, Commodity Stabilization Service 
Office. U. 8. Department of Agriculture. 1006 
West Lake Street. Minneapolis 8. Minnesota. 

Director. Commodity Stabilization Service 
Office, U. 8. Department of Agriculture. 1218 
Southwest Washington Street. Portland 5, 
Oregon. 

5 483.181 Officials not to benefit. No 
member or delegate to Congress, or resi¬ 
dent commissioner, shall be admitted to 
any benefit that may arise from any 
provision of this program but this provi¬ 
sion shall not be construed to extend to 
a payment made to a corporation for 
ita general benefit. 

5 483.182 Amendment and termina¬ 
tion. This offer may be amended or ter¬ 
minated by filing of such amendment or 
termination with the Federal Register 


Division for publication. Any such 
amendment or termination shall not be 
applicable to sales for export which 
otherwise comply with the terms and 
conditions of this offer made before the 
effective time and date of such amend¬ 
ment or termination. 

DEFINITIONS 

5 483.184 Designated countries . *a> 

With respect to sales made for recording 
under the Wheat Agreement, a desig¬ 
nated country shall be any country or 
territory which has been designated in 
a rate announcement (see 5 483.130) as 
having a quota open for IWA sales. 

(b) With respect to sales not specifi¬ 
cally made for recording under the 
Wheat Agreement, a designated country 
shall be a destination otitelde the con¬ 
tinental limits of the United States, ex¬ 
cluding Alaska. Hawaii or Puerto Rico, 
and also excluding 

(1) Any country or area listed as Sub- 
Group A of Group R of the Compre¬ 
hend ve Export Schedule issued by the 
Bureau of Foreign Commerce. U. S. De¬ 
partment of Commerce, unless a license 
for such shipment or transhipment 
thereto has been obtained from such 
Bureau : 

(2) Macao unless specific license for 
shipment or transhipment thereto has 
been obtained from the Eurer.u of For¬ 
eign Commerce, U. S. Department of 
Commerce: or 

(3> Hong Kong in the case of any 
commodity for which a specific licence 
is required by regulations of the U. S. 
Department of Commerce under the Fix- 
port Control Act of 1949. unless such 
specific license for shipment or tranship¬ 
ment thereto has been obtained from the 
Bureau of Foreign Commerce, U. S. De¬ 
partment of Commerce. 

5 483.185 Vice President. “Vice Pres¬ 
ident’* means the Executive Vice Presi¬ 
dent of the Commodity Credit Corpora¬ 
tion or his designee. 

5 483 186 Director. “Director- means 
the Director of the Grain Division, Com¬ 
modity Stabilization Service. Washing¬ 
ton. D. C. 

5 483.187 Wheat. “Wheat- means 
wheat grown in the United States and as 
defined in the official Grain Standards of 
the United States. The quantity of 
wheat exported which Is eligible for ex¬ 
port payment and which satisfies the 
exportation requirements of this subpart, 
shall be deteVmined by deducting from 
the weight of the wheat (which almll 
not include the weight of any bags* any 
dockage indicated on the Inspection cer¬ 
tificate issued at the time of loading for 
export. 

1483.188 Export and exportation. 
'’Export'* and “exportation** mean, ex¬ 
cept as hereinafter provided, n shipment 
from the continental United States des¬ 
tined to a designated country, or a ship¬ 
ment from Canada destined to a desig¬ 
nated country of wheat which has been 
moved from the United States into Can¬ 
ada under customs bond. The wheat so 
shipped shall be deemed to have been 
exported on the date which appears on 
the applicable on-board export bill of 
lading, or If shipment to the designated 
country Is by truck or rail, the date the 
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shipment clear* the United State* Cus¬ 
toms. If wheat is lost, destroyed or dam¬ 
aged after loading on board an export 
vessel, exportation shall be deemed to 
have been made as of the date of the on¬ 
board vessel bill of lading or the latest 
date appearing on the loading tally sheet 
or similar documents if the loss, destruc¬ 
tion or damage occurs subsequent to 
loading aboard vessel but prior to issu¬ 
ance of the on-board blU of lading. 

Not* to rxponni: Since the export pay¬ 
ment on any Riven quantity of wheat lx 
conditioned upon tho exportation thereof to 
a designated country, exporter* may find It 
desirable to carry insurance on the full do¬ 
mestic value of wheat against any loss which 
may occur prior to the wheat leaving this 
country by rail or true* or prior to loading 
on the export vessel. 

9 483.189 Exporter . •‘Exporter" 
means an individual, corporation, part¬ 
nership, association or other business 
entity, which is regularly engaged in the 
business of buying and selling wheat for 
export and for this purpose maintains a 
bona fide business office in the continen¬ 
tal United States, and therein has a per¬ 
son, principal, or resident agent upon 
whom service of process may be had. 

9 483.100 Ocean carrier . “Ocean car¬ 
rier" means the vessel on which ship¬ 
ment from the United States or Canada, 
other than shipments between such 
countries, Is exported pursuant to a sale 
registered under this program. 

$ 483.191 United States. “United 
States" unless otherwise qualified means 
the continental United States. 

5 483.102 Wheat Agreement . “Wheat 
Agreement" or IWA, means the 1956 In¬ 
ternational Wheat Agreement, ratified 
by the United States on July 16. 1056. 

( 483.103 Wheat Council * Wheat 
Council" means the International Wheat 
Council established by Article XIII of the 
Wheat Agreement. 

9 483 194 3:31 e. s. t. “3:31 e. s. t..“ 
as used in tills subpart means 3:31 east¬ 
ern standard time, except that when 
Washington, D. C. is on daylight saving 
time 3:31 e s. t. means 3:31 eastern day¬ 
light saving time <2:31 eastern standard 
time >. 

9 483.195 Day. “Day" means calen¬ 
dar day. 

Noth: The record keeping and reporting 
requirements contained herein have been ap¬ 
proved by the Bureau of the Budget In ac¬ 
cordance with the Federal Reports Act of 

1942. 

Issued this 10th day of July 1958. 

TsealI Clarence L. Miller, 

Acting Executive Vice President. 

Commodity Credit Corporation . 

Aivinow— Sorter, to Extootuls 

The Department of Commerce, Bureau of 
Foreign Commerce (RFC), pursuant to regu¬ 
lations under the Export Control Act of 1949, 
prohibits the exportation or re-exportation 
by anyone of any commodities to Macao, the 
Soviet Bloc, or Communlst-controUed areas 
of the Far East including Communist China, 
North Korea, and CommunUt-oon trailed 
areas of Vietnam and Laos, except under val¬ 
idated license issued by the U S. Department 
of Commerce. Bureau of Foreign Commerce. 


A validated license Is also required for ship¬ 
ment to Houg Kong unless the commodity Is 
Included on the general license OHK list. 

These regulations further require that ex¬ 
porters. in ur in connection with their con¬ 
tracts with foreign purchasers, where the 
contract Involves $10,000 or more and expor¬ 
tation is to be made to a Group R country, 
obtain from the foreign purchaser a written 
acknowledgment of hi* understanding of (1) 
U. S. Commerce Department prohibi tions 
(Comprehensive Export Schedule. 15 CFR 
371.4 and 371.8) against rales or resale for 
reexport of said commodities, or any part 
thereof, without prior Commerce Department 
authorization, to Macao. Hong Kong, the 
Soviet Bloc, a Communist-controlled area In 
the P*ir East including Communist China, 
North Korea and Communist-controlled areas* 
of Vietnam and Laos, and (2) the sanction 
of denial of future U. S. export privileges that 
may be Imposed for violation of the Com¬ 
merce Department regulations. Exporter* 
who have a continuing and regular relation¬ 
ship with ft foreign purchaser may obtain a 
blanket acknowledgment from such pur¬ 
chaser covering all transactions involving 
surplus agricultural commodities and manu¬ 
factures thereof purchased from CCC or sub¬ 
sidised far export by that agency. Where 
commodities are to be exported by a party 
other than the original purchaser of the com¬ 
modities from tho CCC the original purchaser 
should Inform the exporter in writing of the 
requirement for obtaining the signed ac¬ 
knowledgment from the foreign purchaser. 
For all exportations, one of the destination 
control statements specified in BFC Regula¬ 
tion (Comprehensive Export Schedule 15 
CFR 379.10 (e)) Is required to be placed 
on ail copies of the shipper's export declara¬ 
tion. all copies or the bill of lading, and all 
copies of the commercial invoices. For addi¬ 
tional information as to which destination 
control statement to use, the exporter should 
communicate with the Bureau of Foreign 
Commerce or one of the Field Offices of the 
Department of Commerce. 

IF. R. Doc. 53 5417; Filed, July 15, 1956; 

8:50 a. m| 


TITLE 7—agriculture 

Chapter VIII—Commodity Stabiliza¬ 
tion Service (Sugar), Department of 
Agriculture 

Svbchopfer G—0cfermir>o»5on o# Proportionals 
Shares 

J8ugar Determination 850.76. Supp 2) 

Part 850— Domestic Beet Sugar 
Producing Area 

WASHINGTON PROPORTIONATE SHARE AREAS 
AND FARM PROPORTIONATE SHARES FOR 
1958 CROP 

Pursuant to the provisions of the De¬ 
termination of Proportionate Shares for 
Farms in the Domestic Beet Sugar Area, 
1958 Crop <22 P. R. 8107, 8175, 9877 >. the 
Agricultural Stabilization and Conserva¬ 
tion Washington State Committee has 
issued the bases and procedures for di¬ 
viding the State into proportionate share 
areas and establishing individual farm 
proportionate shares from the allocation 
of 33.473 acres established for Wash¬ 
ington by the determination. Copies of 
these bases and procedures are available 
for public inspection at the office of such 
Committee at the Hutton Building 
< Room 310) . South 9. Washington Street, 
Spokane, Washington, and at the offices 
of the Agricultural Stabilization and 
Conservation Committees in the sugar 


beet producing counties of Wash in,n 
These bases and procedures incorporate 
the following: 

9 850.78 Washington —(o> Propor¬ 
tionate share areas . Washington shall 
be divided into three proportionate share 
areas as served by beet sugar com pan:-. 
These areas shall be designated as fol¬ 
lows: Utah-Idaho. Amalgamated and 
American Crystal. Acreage allotments 
for these areas shall be computed by ap¬ 
plying to the planted sugar beet acreage 
record for each area a weighting of 75 
percent to the average acreage for the 
crops of 1952 through 1954. as a measure 
of “past production", and a weighting of 
25 percent to the largest acreage of any 
of the crops of 1952 through 1954. ns a 
measure of "ability to produce" with a 
ceiling of 100 percent of the 1954 acre¬ 
age, a floor of 88.7 percent of the 1954 
acreage and pro rata adjustments to a 
total of 33.473 acres. Acreage allotments 
computed ns aforestated arc established 
as follows: Utah-ldaho Area—31,534 
acres. Amalgamated Area—1,838 turret 
and American Crystal Area—101 acres. 

(b) Set-asides of acreage . Set-asides 
of acreage shall be made from area allot¬ 
ments as follows: Utah-Idaho Area—201 
acres for small producers, 164.0 acre* for 
new producers, 315.0 acres for appeals, 
and 0 acres for adjustments in initial 
shares; Amalgamated Area—9.5 acres 
for new producers, 30 acres for appeals 
and 26 acres for adjustments in initial 
shares; and American Crystal Area—1 
acre for new producers, 1 acre for ap¬ 
peals, and 0 acres for adjustments in 
initial shares. 

(O Requests for proportionate shares. 
A request for each farm proportionate 
share shall be filed at the local ASC 
county office on form SU-100. Request 
for Sugar Beet Proportionate Share, un¬ 
der the conditions, and on or before the 
closing date for such filing, provided in 
I 850.76. If a preliminary request for 
a tentative farm proportionate share Is 
filed, a fully-completed form SU-100 
shall be filed by February II, 1958. How¬ 
ever. requests for proportionate shares 
may be accepted after such dates and 
shares may be established if the county 
committee determines that in any such 
case the farq^operator was prevented 
from filing a completed form SU-100 by 
such dates because of absence. Illness or 
other reasons beyond his control 

<d> Establishment of individual pro¬ 
portionate shares for old producer 
farms —<1> Farm bases. For each farm 
whose operator is a tenant with a per¬ 
sonal accredited acreage record during 
at least one of the crop years 1955-57. 
the 1958 base shall be determined by 
applying weightings to hi* personal ac¬ 
credited acreage record, or to the ac¬ 
credited acreage record of the farm he 
will operate In 1958, whichever is mure 
favorable. In each case of applicable 
accredited acreage for all of the crop 
years 1955-57, such weightings shall be 
25 percent to the average for the year* 
1955 and 1956, as a measure of past pro¬ 
duction. and 75 percent to 1957. os 11 
measure of ability to produce. In each 
case of applicable accredited acreage for 
only one or two of the crop years 1955- 
57, such weightings shall be 20 percent 
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to 1955 and 30 percent to 1956. as meas¬ 
ures of past production, and 50 percent 
to 1957. as a measure of ability to pro¬ 
duce. If the operator is the owner of 
the farm, or Is a tenant without a per¬ 
sonal accredited acreage record In at 
least one of the years 1955-57. and the 
farm has an accredited acreage record 
during at least one of such years, the 
1953 bosc for such farm shall be deter¬ 
mined by applying the above-specified 
weightings to the accredited acreage rec¬ 
ord of the farm; except, that when the 
accredited acreage record for the farm 
b used as the personal production record 
of a tenant in determining the base for 
another farm for 1953. the above weight¬ 
ings shall be applied only to that part 
of the accredited acreage record corres¬ 
ponding to the farm owner’s shares of 
the sugar beet crops produced on such 
farm in the base period. The tenant will 
receive 100 percent of the personal his¬ 
tory credit unless the owner of the land 
requests a proportionate share, in which 
cose it will be limited to the tenant's 
share of the sugar beets for the years 
he operated the land. The 1958 farm 
base for a farm operated by a tenant 
having a personal accredited acreage 
record as a new producer in 1955. 1956, 
or 1957 shall equal his most recent year's 
accredited acreage, but not to exceed 
the most recent established share. 

(2) Initial proportionate shares . For 
each proportionate share area, the total 
of individual farm bases for old- 
produccr farms, as established pursuant 
to paragraph (d * of this section, is less 
than the area allotment minus the set- 
asides of acreage established under para¬ 
graph <b> of this section. Accordingly, 
initial proportionate shnres shall be 
established from the farm bases in each 
proportionate share area as follows: For 
farms for which the respective requested 
acreages are equal to or less than their 
farm bases, the initial shares shall coin¬ 
cide with the requested acreages; and 
for all other farms. Initial shares shall 
be computed by prorating to such farms 
in accordance with their respective bases, 
the area allotment less the prescribed 
wt-asldea and the total of the initial 
shares established in accordance with 
the preceding part of this subparagraph. 

<3> Adjustments in initial shares. 
witnin the acreage available from the 
set-aside for adjustments, and from 
acreage of initial shares in excess of re- 
quested acreages In each proportionate 
ware area, adjustments shall be made In 
‘niuai rarm proportionate shares for old 
producers so as to establish a propor- 
uonate share for each farm which is fair 
? ble M compared with propor- 
for ftl1 other farms in the 
,nto consideration the 
™ ^ ond suitability of land, area 
witvinaUe fields, availability of irriga- 
flhim Wa er ' a( *cquacy of drainage, avail- 
H f, of Production and marketing 

ciuues, and the production experience 
ci the operator. 

°l dividual pro - 
« shares for new producers . 

> the acreage set aside for new 
^ ucers each proportionate share 
_^a.pro po rti° n at € shares shall be estab- 
• in an equitable manner for farms 
operated during the 1958-crop year 


by new producers fas defined In l 850 76) 
by talcing into consideration the avail¬ 
ability and suitability of land, area of 
available fields, availability of irrigation 
water, adequacy of drainage, availability 
of production and marketing facilities 
and the production experience of the 
operator. 

if) Adjustments under appeals. 
Within the acreage set aside for making 
adjustments under appeals and any 
other acreage remaining unused in each 
proportionate share area, adjustments 
shall be made in proportionate shares 
under appeals to establish fair and equi¬ 
table farm shares in accordance with the 
provisions of 3 850.76 applicable to 
appeals. 

<g> Adjustments because of unused 
acreage. To the extent of acreage avail¬ 
able within the allotment for each pro¬ 
portionate share area from underplant¬ 
ing and failure to plant, and unused 
acreage from set-asides and other 
sources, adjustments shall be made in 
farm proportionate shares during the 
1958-crop season. However, any acreage 
released by producers prior to February 
15, 1958. shall be used to increase shares 
of small producers <less than 8 acres). 
In increasing such small producers 
shares, the State Committee shall take 
into consideration the sl 2 e of beet opera¬ 
tions for small farms in the area, the 
type of operations in the area, and other 
pertinent factors relating to efficient 
sugar beet production. 

fh) Notification of farm operators. 
The farm operator shall be notified con¬ 
cerning the proportionate share estab¬ 
lished for his farm on form SU-103. 
Notice of Farm Proportionate Share- 
1958 Sugar Beet Crop, even if the acreage 
established is “none". In each case of 
approved adjustment, whether resulting 
from the release of acreage, the redis¬ 
tribution of unused acreage, appeals or 
the reconstitution of the farm, the farm 
operator shall be notified regarding the 
adjusted proportionate share on a form 
SU-103-A or other similar written notice. 
For each tentative proportionate share 
which is established, the person filing 
the request for such share shall be noti¬ 
fied on a form SU-103-B specifying that 
such tentative share docs not constitute 
a farm proportionate share for the pur¬ 
pose of payment under the Sugar Act of 
1948. as amended. 

(i) ftedetermination of share. If the 
Agricultural Stabilization and Conserva¬ 
tion County Committee determines that 
the proportionate share for any farm 
was established with consideration for 
the personal history of a person who had 
no Interest or did not acquire any inter¬ 
est in such farm as a tenant, or who was 
not the operator of the farm at the time 
of planting sugar beets on the farm, the 
8tate Committee shall be notified of the 
circumstances and the actual operator 
of the farm shall be given an opportunity 
to flic a request for a share for such farm. 
Pursuant to such a request, the propor¬ 
tionate share for the farm shall be re¬ 
determined on the basts of the personal 
history of such actual operator, the farm 
history, or new producer procedure, 
whichever is applicable, even though a 
downward adjustment to zero acres may 
be required. The actual farm operator 


shall be furnished a form SU-103-A set¬ 
ting forth the redetermined share for 
the farm and he shall also be furnished 
a statement explaining the reasons for 
the adjustment. A copy of such state¬ 
ment shall bo furnished the person to 
whom the original Form SU-103 was 
issued. 

(J) Determination provisions prevail . 
The bases and procedures set forth in 
this section arc Issued in accordance 
with and subject to the provisions of 
S 850.76. 

STATEMENT OF OASES AND CONSIDERATIONS 

This supplement sets forth the bases 
and procedures established by the Agri¬ 
cultural Stabilization and Conservation 
Washington State Committee for deter¬ 
mining farm proportionate shares in 
Washington in accordance with the de¬ 
termination of proportionate shares for 
the 1958 crop of sugar beets, as issued 
by the Secretary of Agriculture. 

Washington is again divided into the 
same three areas. Advisory committees, 
including grower and processor repre¬ 
sentatives. arc utilized. In establishing 
proportionate shares for old producers, 
the factors of "past production" and 
"ability to produce" sugar beets are 
measured by applying formulas to the 
accredited acreages for the crop years 
1955-57. n 

The procedure for establishing farm 
shares for new producers meets the re¬ 
lated requirements of 5 850.76. 

The bases and procedures for making 
adjustments in initial proportionate 
shares and for adjusting shares subse¬ 
quently because of unused acreage and 
appeals, are designed to provide a fair 
and equitable proportionate share for 
each farm of the total acreage of 
sugar beets required to enable the do¬ 
mestic beet sugar area to meet its quota 
and provide a normal carryover in¬ 
ventory. 

(Sec 403 . 61 SUt 931; 7 U S C. 1153. In¬ 
terpret* or uppUea lea. 301. 303. 61 Btat. 
029. 930 a* amended; 7 U. S. C. 1131, 1132) 

Dated: June 11,1058. 

[seal ] Hay Syre. 

Chairman. Agricultural Stabil¬ 
ization anti Conservation 
Washington State Committee. 

Approved: July 8.1958. 

Tom O. Murphy, 

Acting Director, Sugar Division, 
Commodity Stabilization 
Service. 

IF R Doc. 58-5445; Filed. July 15. 1058; 

8:56 a. m.J 


[Sugar Determination 850.76, Supp 5) 

Part 850— Domestic Beet Sugar 
Producing Area 

IOWA FARM PROPORTIONATE SHARES FOR 
1958 CROP 

Pursuant to the provisions of the Dc*» 
termination of Proportionate Shares for 
Farms in the Domestic Beet Sugar Area, 
1958 Crop (22 F. R. 8107, 8175, 9877), the 
Agricultural Stabilization and Conserva¬ 
tion Iowa State Committee has issued 
the bases and procedures for establish¬ 
ing Individual farm proportionate shares 
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from the allocation of 1.342 acres estab¬ 
lished for Iowa by the determination. 
Copies of these bases and procedures are 
available for public inspection at the of¬ 
fice of such committee at the Iowa Build¬ 
ing 505 Sixth Avenue. Des Moines. Iowa, 
mad at the offices of Clio Agricultural 
Stabilization and Conservation Commit¬ 
tees in the sugar beet producing counties 
of Iowa. These bases and procedures In¬ 
corporate the following; 

$ 350.81 Joica —(a) Requests for pro- 
portionate shares. A request for each 
farm proportionate share shall be filed 
at the local ASC county office on form 
SU-100, Requests for Sugar Beet Propor¬ 
tionate Share, under the conditions, and 
on or before the closing date for such 
filing, as provided in 1 850.76. 

(b) Establishment of individual farm 
proportionate shares . For each farm in 
Iowa for which a request for proportion¬ 
ate share is filed, the proportionate share 
shall be established from the State al¬ 
location of 1,342 acres so as to coincide 
with the acreage of 1958-crop sugar beets 
planted on such farm. 

(c) Notification of farm operators. 
The farm operator shall be furnished a 
notice informing him that his propor¬ 
tionate share will coincide with his 
planted acreage. 

<d> Determination provisions prevail. 
The bases and procedures set forth in 
this section arc issued in accordance with 
and subject to the provisions of $ 850.76. 

STATEMENT or BASES AND CONSIDERATIONS 

This supplement sets forth the bases 
and procedures established by the Agri¬ 
cultural Stabilization and Conservation 
Iowa State Committee for determining 
farm proportionate shares in Iowa in 
accordance with the determination of 
proportionate shares for the 1958 crop 
of sugar beets as issued by the Secretary 
of Agriculture. 

The acreage of sugar beets actually 
planted within the State is smaller than 
the State allocation. This situation 
makes unnecessary the carrying out of 
detailed procedure which would other¬ 
wise be required. It is unnecessary to 
apply a specific formula in computing 
farm shares, to make set-asides of acre¬ 
age for new producers and appeals.'and 
to make adjustments in farm shares to 
reflect ability to produce or to dis¬ 
tribute unused acreage. Accordingly, 
this supplement provides for a distribu¬ 
tion of-acreage w ithin the State alloca¬ 
tion by specifying that individual farm 
proportionate shares shall equal the 
acreages planted on the various farms. 

(Sec. 403. 61 SUt 921; 7 U 8. C. 1153- In- 
KrpretB or Apptie* *ec*. 301, 302. 61 Slat. 929, 
030. as amended; 7 U 8. C. 1131. 1132) 

Dated: June 13. 1958. 

(sealI Joseph F. Cartier. 

Chairman. Agricultural Stabili¬ 
ze tton and Conservation Iowa 
State Committee . 

Approved: July 8. 1958. 

Tom O. Murphy, 

Acting Director . Sugar Division , 
Commodity Stabilization 
Service . 

(F R. Doc. 58-5*43; Filed. July 15, 1958; 

8:58 A. m.| 


RULES AND REGULATIONS 

(Sugar Determination 850.76. as Amended. 

Supp. 131 

Part 850—Domestic Beet Sugar 
Producing Area 

NEBRASKA PROPORTION ATI SHARE AREAS 

AND FARM PROPORTIONATE SHARES FOR 

1958 CROP 

Pursuant to the provisions of the De¬ 
termination of Proportionate Shares for 
Ffcrms in the Domestic Beet Sugar Area. 
1958 Crop (22 F. R. 8107. 8175. 9877; 23 
F. R, 4325), the Agricultural Stabiliza¬ 
tion and Conservation Nebraska State 
Committee has issued the bases and 
procedures for dividing the State Into 
proportionate share areas and estab¬ 
lishing individual farm proportionate 
shafts from the allocation of 63.892 
acres established for Nebraska by the 
determination. Copies of these base3 
and procedures are available for public 
inspection at the office of such Commit¬ 
tee at Room 407, U. S. Post Office and 
Court House Building. Lincoln. Nebraska, 
and at the offices of the Agricultural 
Stabilization and Conservation Commit¬ 
tees in the sugar beet producing counties 
of Nebraska. These bases and pro¬ 
cedures Incorporate the following: 

5 850.89 Nebraska —(a) Proportion¬ 
ate share areas . Nebraska shall be di¬ 
vided into four proportionate share areas 
as served by beet sugar companies. 
These areas shall be designated “Ameri¬ 
can Crystal’'. “Great Western ', “Holly”, 
and “Utah-Idaho” respectively. Acre¬ 
age allotments for these areas shall be 
computed by applying to the planted 
sugar beet acreage record for each area, 
a weighting of 75 percent to the average 
acreage for the crops of 1950 through 
1954 as a measure of “past production” 
and a weighting of 25 percent to the 
largest acreage of any of the crops of 
1950 through 1954, as a measure of 
“ability to produce”, with pro rata ad¬ 
justments to a total of 63.892 acres. 
Acreage Allotments computed as afore- 
stated are established as follows: Amer¬ 
ican Crystal Area—6,162 acres; Great 
Western Area—53.825 acres; Holly 
Area—484 acres; and Utah-Idaho Area— 
3,421 acres. 

<b> Set-asides of acreage. Set-asides 
of acreage shall be made from each area 
allotment for new* producers as follows: 
American Crystal Area—62 acres; Great 
Western Area—538 acres: Holly Area— 
5 acres: and Utah-Idaho Area—68 acres. 
Set-asides for appeals shall be as follows: 
American Crystal Area—62 acres; Great 
Western Area—538 acres; Holly Area—5 
acres; und Utah-Idaho Area—34 acres. 
Set-asides for adjustments in initial 
shares shall be os fellows: American 
Crystal Area—611 acres; Great Western 
Area—0 acres: Holly Area—0 acres; and 
Utah-Idaho Area—94 acres. 

(c> Requests for proportionate shares. 
A request for each farm proportionate 
share shall be filed at the local ASC 
County Office on Form SU-100. Request 
for Sugar Beet Proportionate Share, 
under the conditions, and on or before 
the closing date for such filing, provided 
In i 850.76. If a preliminary request for 
a tentative farm proportionate share is 
filed, a fully-completed Form SU-100 
shall be filed by April 2. 1958. However, 
requests for proportionate shares may be 
accepted after such dates and shares may 


be established If the County Committee 
determines that in any such case the 
farm operator was prevented from filing 
a complete Form SU-100 by such dates 
because of absence, illness or other rea¬ 
son s beyond his control. 

td> Establishment of Individual pro¬ 
portionate shares for old-prod uery 
farms —< 1) Farm bases. In each pro¬ 
portionate share area, the 1958 farm base 
for each old-producer farm shall equal 
the most recent of the 1957,1956. or 1955- 
crop shares established for the farm, in¬ 
cluding adjustments made under appeals 
but excluding any other upward adjust¬ 
ment made because the shares of other 
farms were not fully planted and exclud¬ 
ing any downward adjustment made be¬ 
cause the acreage planted.on the farm 
was less than the share originally estab¬ 
lished for the farm. 

(2) Initial proportionate shares For 
each of the American Crystal. Great 
Western and Holly proportionate share 
areas, the total of individual farm bases 
for old-producer farms, as established 
pursuant to paragraph <d) of this sec¬ 
tion. is more than the area allotment 
minus the set-asides of acreage estab¬ 
lished under paragraph (b) of this sec- 
Uon. Accordingly, initial proportionate 
shares shall be established from the fnrm 
bases In each of these proportionate 
share areas by prorating to such farms in 
accordance with their respective bases, 
the area allotment less the prescribed set- 
asides. For the Utah-Idaho Area the 
total of individual farm bares for old- 
producer farms is equal to the area allot¬ 
ment minus the set-aside of acreage. 
Accordingly, initial proportionate shares 
shall be established from the farm bases 
as follows: For farms for which requested 
acreages are equal to or less than the 
farm bases, the initial shares shall coin¬ 
cide with the requested acreages: and for 
all other farms, initial shares shall be 
computed by prorating to such farms in 
accordance with their respective bases, 
the area allotment less the prescribed 
set-asides and total of the initial shares 
established in accordance with the pre¬ 
ceding part of this subparagraph. 

(3) Adjustments in initial shares. 
Within the acreage available from the 
set-aside for adjustments, and from 
acreage of initial shares in excess of re¬ 
quested acreages in each proportionate 
share area, adjustments shall be made in 
initial farm proportionate shares for old 
producers so as to establish a propor¬ 
tionate share for each farm which is fair 
and equitable as compared with propor¬ 
tionate shares for all other farms in the 
area by taking into consideration avail¬ 
ability and suitability of land, area of 
available fields, availability of irrigation 
water, adequacy of drainage, availability 
of production and marketing facilities, 
and the production experience of the 
operator. 

<e> Establishment of Individual pro¬ 
portionate shares for new producers. 
Within the acreage set aside for new 
producers in each proportionate share 
area, proportionate shares shall be estab¬ 
lished in an equitable manner for farms 
to be operated during the 1958-crop year 
by new producers (as defined in I 850.76 > 
by taking Into consideration the avail¬ 
ability and suitability of land, area ol 
available fields, availability ot irrigation 
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water, adequacy of drainage, availability 
of production and marketing facilities 
and the production experience of the 

operator. 

<f> Adjustments under appeals. 
Within the acreage set aside for making 
adjustments under appeals and any 
other acreage remaining unused in each 
proportionate share area, adjustments 
shall be made in proportionate shares 
under appeals to establish fair and equl- 
table farm shares in accordance with 
the provisions of l 850.76 applicable to 
appeals. 

(g) Adjustments because of unused 
acreage. To the extent of acreage avail¬ 
able within the allotment of each pro¬ 
portionate share area from underplant¬ 
ing and failure to plant, and unused acre¬ 
age from set-asides and other sources, 
adjustments shall be made In farm pro¬ 
portionate shores during the 1958-crop 
season. However, any acreage released 
by producers prior to April 1, 1958. shall 
be used to increase shares of small pro¬ 
ducers (smaller thnn average for the 
area). In increasing such small pro¬ 
ducers* shares, the State Committee shall 
take into consideration the size of beet 
operations for small farms In the area, 
the type of operations in the area, and 
other pertinent factors relating to effi¬ 
cient sugar beet production. 

<hi Notification of farm operators. 
The farm operator shall be notified con¬ 
cerning the proportionate share estab¬ 
lished for his farm on Form Sa-103, 
Notice of Farm Proportionate Share— 
1958 Sugar Beet Crop, even if the acre¬ 
age established is "none". In each case 
of approved adjustment, whether result¬ 
ing Irom the release of acreage, the re¬ 
distribution of unused acreage, appeals, 
or the reconstitution of the farm, the 
farm operator shall be notified regarding 
the adjusted proportionate share on a 
Form SU-103-A or other similar written 
nottce. For each tentative proportionate 
share which is established, the person 
nlinir the request for such share shall be 
notified on a Form SU-103-B specifying 
that such tentative share does not con¬ 
stitute a farm proportionate share for 
the purpose of payment under the Sugar 
Act of 1958, as amended. 

(1 ) liedetermination of share. If the 
Agricultural Stabilization and Conserva¬ 
tion County Committee determines that 
the proportionate share for any farm 
was established with consideration for 
the personal history of a person who had 
no interest or did not acquire any interest 
in such farm as a tenant, or who was 
not the operator of the farm at the time 
nt planting sugar beets on the farm, the 
state Committee shall be notified of the 
circumstances and the actual operator of 
nt- farm shall be given an opportunity 
2. rw * U€S t for a share for such 
< m. Pursuant to such a request, the 
Proportionate share for the farm shall 
* L ^^nnined on the basis of the per- 
nui history of such operator, the farm 
n cw-producer procedure, 

<Wn h J? V !!i ^ ap P ,icab te. even though a 
hr. adjustment to zero acres may 

, Tt ^ c actual farm operator 
fchall be furnished a Form SU-103-A set¬ 


ting forth the redetermined share for 
the farm and he shall also be furnished 
a statement explaining the reasons for 
the adjustment. A copy of such state¬ 
ment shall be furnished the person to 
whom the original Form SU-103 is issued. 

<J> Determination provisions prevail. 
The bases and procedures set forth in 
this section are issued In accordance 
with and subject to the provisions of 
5 650.76. 

STATEMENT OF BASES AND CONSIDERATIONS 

This supplement sets forth the bases 
and procedures established by the Agri¬ 
cultural Stabilization and Conservation 
Nebraska State Committee for determin¬ 
ing farm proportionate shares in Ne¬ 
braska in accordance with the determi¬ 
nation of proportionate shares for the 
1958 crop of sugar beets, as issued by 
the Secretary of Agriculture. 

Nebraska is again divided into four 
areas and advisory committees are 
utilized. Farm proportionate shares of 
old producers are established so as to 
recognize "past production" and "ability 
to produce’* sugar beets. The procedure 
for establishing farm shares for new 
producers meets the related require¬ 
ments of 9 850.76. 

The bases and procedures for making 
adjustments in Initial proportionate 
shares and for adjusting shares subse¬ 
quently because of unused acreage and 
appeals arc designed to provide a Jair 
and equitable proportionate share for 
each farm of the total acreage of sugar 
beets required to enable the domestic 
beet sugar area to meet its quota and 
provide a normal carryover inventory. 

(Sec. 403, 01 8tat. 921; 7 V. 3 C. 1153. Inter¬ 
pret• or applies m?c*. SOI. 302. 61 Stat. 929. 
930. as amended; 7 U. 8. C. 1131, 1133) 

Dated: June 27.1958. 

[seal! Wilfred R. Nelson. 

Chairman, Agricultural Stabili¬ 
zation and Conservation Ne¬ 
braska State Committee. 

Approved: July 8.1958. 

Tom O. MirRrHY. 

Acting Director . Sugar Division, 
Commodity Stabilization 
Service. 

IF. R Doc. 58-5444; Filed, July 15. 1958: 

8:56 a. m.J 


Chapter IX—Agricultural Marketing 
Service (Marketing Agreements and 
Orders), Department of Agriculture 

Part 1022— Sweet Cherries Grown in 
Designated Counties in Washington 

determination relative to establish¬ 
ment of reserve fund 

Notice was published in the June 28. 
1958. daily issue of the Federal Register 
<23 F. R. 4812) that consideration was 
being given to proposals regarding the 
establishment of a reserve fund to pro¬ 
vide for the maintenance and function¬ 
ing of the Washington Cherry Marketing 
Committee In accordance with the pro¬ 


visions of the marketing agreement and 
Order No. 122 <7 CFR Part 1022; 22 F. R. 
3835> regulating the handling of sweet 
cherries grown In designated counties in 
Washington, effective under the appli¬ 
cable provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U. S. C. 601 ct seq.>. 

After consideration of all relevant 
matters presented, including the pro¬ 
posals set forth in the aforesaid notice 
which were submitted by the Washing¬ 
ton Cherry Marketing Committee < es¬ 
tablished pursuant to the said marketing 
agreement and order>, it is hereby 
determined that: 

5 1022.202 Reserve fund . The estab¬ 
lishment of a reserve fund in the amount 
of $10,000.00 is appropriate and neces¬ 
sary to the maintenance and functioning 
of the Washington Cherry Marketing 
Committee. 8uch amount approximates 
one fiscal period’s expenses. The com¬ 
mittee is hereby authorized to carry for¬ 
ward in the aforesaid reserve excess as¬ 
sessment funds from the fiscal period 
ended March 31. 1958, and subsequent 
fiscal periods, not to exceed the foregoing 
amount. Such reserve shall be used to 
provide for the maintenance and func¬ 
tioning of the committee in accordance 
with the provisions of the marketing 
agreement and Order No. 122. 

It Is hereby found that good cause 
exists for not postponing the effective 
time hereof until 30 days after publica¬ 
tion in the Federal Register (60 Stat. 
237; 5 U. 8. C. 1C01 et seq.) in that <1> 
the establishment of the reserve fund as 
herein provided does not require any 
Increase in assessment rate or special 
preparation by handlers which cannot be 
completed by said effective time; (2) 

{ 1022.42 provides that excess assess¬ 
ments remaining at the end of a fiscal 
year may be carried over into following 
periods as a reserve, as prescribed by the 
Secretary, for the maintenance and 
functioning of the committee: (3) the 
rate of assessment for the present fiscal 
year has not yet been fixed and current 
operating expenses of the committee 
must be met; <4> it is essential, under 
the circumstances, tliat specification of 
the reserve fund be made effective Im¬ 
mediately for the maintenance and func-, 
tloning of the committee; and <5> no 
useful purpose would be served by delay¬ 
ing the effective time beyond that here¬ 
inafter set forth. 

Terms used In said marketing agree¬ 
ment and order shall, when used herein, 
have the same meaning as is given to the 
respective term in said marketing agree¬ 
ment and order. 

(Sec. ». 49 am. 753, ns amended; 7 U 8. C. 
008c) 

Dated: July 10. 1958. to become effec¬ 
tive upon publication in the Federal 
Register. 

(seal) 8. R. Smith. 

Director , Fruit and Vegetable 
Division , Agricultural Market¬ 
ing Service. 

[F. R. Doc. 58 5414: Filed. July 15, 1058; 

8:49 a. m J 
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RULES AND REGULATIONS 


TITLE 14—CIVIL AVIATION 

Chapter I—Civil Aeronautics Board 

(Reg 8R-422A) 

Part 4b—A irplane Airworthiness; 
Transport Categories 

TUB BINE -POWER KD TRANSPORT CATEGORY 

airplanes or current design; special 

CIVIL AIR REGULATIONS 

Correction 

In F. H. Document 58-5193. appearing 
in the Issue for Tuesday, July 8. 1958, at 
page 5158, make the following change: 
In 4T.122 <a>. line 4, the word “trust’* 
should read “thrust”. 


Swbthopfor A— Civil Air Regulation* 

(Supp. 10 J 

Part 18— Maintenance. Repair, and Al¬ 
teration or Airframes, Powerplants, 
Propellers, and Appliances 

CHANGES TO PERMIT REMOVAL AND INSTALLA¬ 
TION OF WINGS AND TAIL SURFACES FOR 
TRANSPORTATION ON TRAILERS 

This supplement permits the removal 
and installation of certain glider wings 
and tail surfaces by a pilot who does not 
have the specialized training or prac¬ 
tical experience of an aircraft mechanic. 

1. Section 18.1-6 is amended by adding 
the following: 

8 18.1-6 Preventive maintenance 
(CAA interpretations which apply to 
118.1). The following are considered 
to be typical preventive maintenance 
operations: • ♦ • 

The removal and Installation of glider 
wing* and tall aurfacea which are spcctacany 
designed for quick removal and Installation 
when such removal and Installation can be 
accomplished by the pilot. 

(Sec. 205, 62 9tat. 984; 40 U. S C 425 In¬ 
terpret* or applies sect. 601. 605. 62 St at. 
1007. 1010, as amended; 49 U 8. C. 551. 655| 

This supplement shall become effective 
August 15. 1958. 

( seal 1 William B. Davis. 

Acting Administrator, 
of Civil Aeronautics . 

July 9. 1958. 

IP. R Doc. 68-5402: Piled. July 15. 10S8, 
8:45 a. rn J 


Chapter II—Civil Aeronautics Admin¬ 
istration, Department of Commerce 

[AmcU. 15} 

Part 514— Technical Standard Orders 
for Aircraft Materials Parts, Proc¬ 
esses, and Appliances 

TSO-C51, AIRCRAFT FLIGHT RECORDER 

Minimum performance standards for 
aircraft flight recorders which are to be 
used in civil aircraft of the United States 
are deflned in the new 8 514.50 tTSO- 
C51 >. 

Section 514.50 appeared as a notice of 
proposed rule making in 23 F. R. 2843 on 
April 29, 1958. All interested persons 


have been afforded an opportunity to 
submit written views, data, or argument. 
Based on these comments, the CAA-CAB 
^Standard has been revised to incorpo¬ 
rate the few changes considered appli¬ 
cable. These are minor and relax a lory 
in nature. Since the CAA-CAB Stand¬ 
ard did not appear in the Federal Reg¬ 
ister but Is incorporated In the TSO by 
reference, no useful purpose should be 
served by rcpubllcation for further 
comments. 

Section 514.50 is added under Subpart 
B of this part to read as follows: 

8 514.50 Air craft flight recorder— 
TSO-CS1 —(a) Applicability —U) Mini- 
mum performance standards . Mini¬ 
mum performance standards are hereby 
established for aircraft flight recorders 
which specifically are required to be ap¬ 
proved for use in civil aircraft of the 
United States. Aircraft flight recorders 
eligible for installation In civil aircraft 
shall meet the standards set forth in 
CAA-CAB Standard, “Aircraft Flight Re¬ 
corder”. dated June 12. 1958. 1 * * 

<b) Marking. In addition to the 
markings in 5 514.3, the rating (nomi¬ 
nal voltage and wattage) shall also be 
marked on the recorder. 

(c) Date requirements . One copy 
each of the manufacturer’s operating in¬ 
structions. schematic diagrams, and in¬ 
stallation procedures shall be furnished 
the Chief, Aircraft Engineering Division, 
Civil Aeronnutics Administration, Wash¬ 
ington 25, D. C., with the statement of 
conformance. 

<d> Effective date . August 1. 1958. 

(Sec. 205. 52 SUt. 984 ; 49 U. S. C. 425. In¬ 
terpret* or Applies sec. 601. 52 Stat. 1007, a* 
amended; 40 U. S. C. 551) 

( seal 1 William B. Davis, 

Acting Administrator 
of Civil Aeronautics. 

July 9.1958. 

|F. R Doc. 58-5401; Filed. July 15, 1958: 
8.45 a. m.) 


TITLE 16—COMMERCIAL 
PRACTICES 

Chapter I—Federal Trade Commission 

(Docket 7056| 

Part 13—Digest of Cease and Desist 
Orders 

ADELL CHEMICAL CO., INC. 

Subpart— Advertising falsely or mis¬ 
leadingly: § 13.195 Safety .. Subpart— 
Neglecting, unfairly or deceptively , to 
make material disclosure: 8 13.1890 
Safety. 

(Sec. 6. 38 Slat. 721; 15 U 8. C 46. Interpret 
or Apply sec. 6. 38 Stat, 719. as amended; 
15 u. S. C. 46) [Cease and desist order. 
Adell Chemical Company. Inc., Holyoke, 
Mam . Docket 7056. June 11. 1958) 

This proceeding was heard by a hear¬ 
ing examiner on the complaint of the 
Commission charging a concern in 
Holyoke. Mass., with selling its house¬ 


1 Copies may be obtained from the CAA 

Aircraft Engineering Division (W-241), 

Washington 26, D. C. 


hold detergent “LcstoH" without warning 
purchasers that it was a combust r e 
mixture and should not be used near an 
open flame or extreme heat, and with 
representing In television broadcasts 
that it could be used safety in such situ¬ 
ations. 

After acceptance of an agreement pro¬ 
viding for entry of a consent order, the 
hearing examiner made Ills initial deci¬ 
sion and order to cease and desist which 
became on June 11 the decision of the 
Commission. 

The order to cease and desist is as 
follows: 

It is ordered . That the respondent 
Adell Chemical Company. Inc., a cor¬ 
poration, and its officers, agents, and 
employees, directly or through any cor¬ 
porate or other device, in connection 
with the offering for sale, sale and distri¬ 
bution in commerce, as “commerce’’ is 
defined in the Federal Trade Commission 
Act. of any detergent having the same 
composition or possessing substantially 
similar properties as the detergent now 
designated as “Lestoir, do forthwith 
cease and desist from: 

1. Offering for sale, selling or distri¬ 
buting such product unless an adequate 
warning notice is clearly and con¬ 
spicuously displayed on such product 
disclosing that such product Is a com¬ 
bustible mixture and that purchasers 
thereof should avoid using it near an 
open flame or extreme heat. 

2. Representing pictorlally or by any 
other means, directly or Indirectly, that 
such product is not a combustible 
mixture or that such product Is safe to 
use near an open flame or extreme heat. 

By “Decision of the Commission”, etc., 
report of compliance was required as 
follows: 

It is ordered. That the respondent 
herein shall, within sixty (60 > days after 
service upon it of this order, file with the 
Commission a report in writing setting 
forth in detail the manner and form in 
which it has complied with the order to 
cease and desist. 

Issued: June 11, 1958. 

By the Commission. 

I seal 1 Robert M. Parrish. 

Secretary. 

|F R. Doc. 58-5410: Filed, July 15, IMS; 

8:47 a. m.( 


l Docket 6472] 

Part 13—Digest of Cease and Desist 
Orders 

WYBRANT SYSTEM PRODUCTS CORI*. ET AL. 

Subpart —Advertising falsely or mis¬ 
leadingly: 8 13.170 Qualities or proper ties 
of product or service. Subpart— Neglect¬ 
ing, unfairly or deceptively, to make ma¬ 
terial disclosure: 8 13.1895 Sdcnh/Sc or 
other relevant facts. 

(See. 6, 38 Stmt 721. 15 U. S. C. 48. Interpret 
or apply *ec. 6. 38 SUL 719. a* amended: 15 
17. S. C, 45) ICeAae and dc*i*t order, Wy- 
brant System Product* Corporation et *U 
New York, N. Y.. Docket 6472, May 29. I# 5 ®! 
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In the Matter of Wybrant System Prod¬ 
ucts Corporation, a Corporation , and 
Adel Wybrants, William W. Wybrants, 
and Wade M . Wybrants. Individually 
and as Officers of Said Corporation , 
and as Copartners, Trading and Doing 
Business as The Wybrant System 

Tills proceeding was heard by a hear¬ 
ing examiner on Che complaint of the 
Commission charging operators In New 
York City of “The Wybrant System” with 
advertising falsely that by use of their 
preparations and treatment baldness and 
excessive hair loss would be prevented 
And new hair would be grown on bald 
areas in the majority of coses, and with 
failing to reveal that the vast majority of 
cases of excessive hair loss and baldness 
were male-pattern baldness and that in 
such cases use of their preparations 
would be of no value. 

From the hearing examiner’s initial 
decision and order to cease and desist 
made upon the record of the trial pro¬ 
ceedings, counsel for both parties filed 
cross-appeals. Upon review, the Com¬ 
mission denied respondents* appeal, 
granted in part and denied in part the 
appeal of complaint counsel, modified the 
Initial decision to conform with its writ¬ 
ten opinion, and on May 29 adopted the 
initial decision as thus modified as the 
decision of the Commission. 

The order to cease and desist, as modi¬ 
fied, is as follows: 


It is ordered . That respondents Wy¬ 
brant System Products Corporation, a 
corporation, and Abel Wybrants, Wil¬ 
liam W. Wybrants. and Wade M. Wy¬ 
brants, individually and as officers of 
said corporation, and as copartners 
trading as The Wybrant System, and 
respondents’ agents, representatives and 
employees, directly or through any cor¬ 
porate or other device, in connection 
with the offering for sale, sale or dis¬ 
tribution of their Lotion No. 2, also 
known as the Wybrant formula, or their 
ihampoos, the compositions of which are 
set out in the findings herein, for use in 
the treatment of conditions of the hair 
and scalp, or any preparation of sub¬ 
stantially similar composition, do forth¬ 
with cease and desist from: 

1 Disseminating or causing to be dis¬ 
seminated. by means of the United 
States mails, or by any means in com¬ 
merce, as “commerce** Is defined in the 
Federal Trade Commission Act. any 
advertisement which represents, directly 
° r feyl lcatkm, that the use of any 
*uch preparations, alone or in conjunc¬ 
tion with any method or treatment, will 
prevent or overcome excessive hair fall or 
baidness or cause new hair to grow, un- 
jess ajy such representation be expressly 
umited to cases other than those arising 
i,£i rea ^? n °* maJe Pattern baldness, and 
muess the advertisement clearly and con¬ 
spicuously reveals the fact that the great 
ca * es ° r excessive hair fall 
badness are the beginning and 
d * vel °P*<i stages of male pat- 
baldness and that in such cases 
said preparations will be of no value in 
preventing or overcoming excessive hair 

torrow baJdneSS W causinfi new hair 


2. Disseminating or causing to be dis¬ 
seminated by any means any advertise¬ 
ment for the purpose of Inducing, or 
which Is Ukely to induce, directly or In¬ 
directly. the purchase of any such prep¬ 
arations In commerce, as “commerce*' is 
defined In the Federal Trade Commission 
Act. which advertisement contains any 
representation prohibited in Paragraph 
1 above, or which fails to comply with 
the affirmative requirements of Para¬ 
graph 1 above. 

By “Final Order*’, report of compli¬ 
ance was required as follows: 

It is further ordered . That the re¬ 
spondents shall, within sixty (60) days 
after service upon them of this order, 
file with the Commission a report, in 
writing, setting forth in detail the man¬ 
ner and form In which they have com¬ 
plied with the order to cease and desist. 

It is further ordered. That the Initial 
decision of the hearing examiner, as 
modified by the Commission, be. and it 
hereby is. adopted as the decision of the 
Commission. 

Issued: May 29.1958. 

By the Commission. 

I seal I Robert M. Parrish, 

Secretary. 

(F. R. Doc. 58-5411; Filed, July 15. 1968; 

8:48*. m ] 


TITLE 21—FOOD AND DRUGS 

Chapter I—Food and Drug Adminis¬ 
tration, Department of Health, Edu¬ 
cation, and Welfare 

Part 3—Statements or General Policy 
ok Interpretation 

INFORMAL STATEMENTS RE VARIOUS FOOD 
AND DRUG MATTERS 

Under the authority vested in the Sec¬ 
retary of Health, Education, and Wel¬ 
fare by tiie provisions of the Federal 
Food. Drug, and Cosmetic Act (sec. 701, 
52 Stat. 1055; 21 U. & C. 371) and dele¬ 
gated to the Commissioner of Food and 
Drugs by the Secretary (22 F. R 1045), 
and pursuant to the provisions of the 
Administrative Procedure Act (sec. 3. 60 
SUt. 237. 238; 5 U. S. C. 1002), Part 3 of 
this chapter is amended by adding to 
Subpart B the following new sections: 

5 3.507 Location of expiration date 
tn drug labeling . Drugs which require 
an expiration date should show the ex¬ 
piration date on the immediate con¬ 
tainer. When the immediate container 
is packaged in an individual carton, the 
expiration date should also be placed on 
the carton. When single-dose containers 
are packed in individual cartons, the 
expiration date may properly appear on 
the carton only. 

(8ecs. 506. 60 6, 507. 52 SUt. 1052. u amended. 
56 6lat. 851, 69 SUt. 463. 61 SUt. 12. 63 8Ut. 
409; 21 U. S. C. 355, 356. 367) 

S 3.508 Significance of control num¬ 
bers on drug labeling . The lot number 
on the label of a drug should be capable 
of yielding the complete manufacturing 
history of the package. An Incorrect lot 
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number may be regarded as causing the 
article to be misbranded. 

(Sec. 502. 52 Stat. 1050; 21 U. S. C. 852) 

f 3.509 Labeling of drug preparations 
containing salicylates . (a) The label 
of any oral drug preparation Intended 
for sale without prescription and which 
contains any salicylate ingredient (in¬ 
cluding aspirin, saiicylamide. other 
salicylates and combinations) must bear 
a conspicuous warning statement such 
as: “Warning: Keep out of the reach of 
children/* or ‘ Warning: Keep this and 
all medications out of the reach of chil¬ 
dren.'* Such a warning statement is re¬ 
quired for compliance with section 502 
(f) (2) of the Federal Food, Drug, and 
Cosmetic Act and is intended to guard 
against accidental poisonings. Safety 
closures that prevent access to the drug 
by young children are also recommended 
to guard against accidental poisonings. 

(b) Effervescent preparations and 
preparations containing par a-aminosal¬ 
icylate as the only salicylate ingredient 
are exempted from this labeling require¬ 
ment 

<c> Aspirin tablets sold as such and 
containing no other active ingredients, 
except cntcric-coated tablets which can¬ 
not be subdivided to a child’s dose, should 
always bear dosage directions for each 
age group down to 3 years of age, with 
a statement such as, *‘Fbr children under 
3 years of age consult your physician. ” 
It is recommended that aspirin tablets 
specially made for pediatric use be pro¬ 
duced only in 1 y 4 -grain size to reduce the 
hazard of errors In dosage. 

id> Salicylate preparations other than 
aspirin tablets sold as such may, at the 
option of the distributor, be labeled for 
use by adults only, if their labeling and 
advertising clearly offer them for ad¬ 
ministration to adults only. 

<e) (1) It is the obligation of the dis¬ 
tributor who labels a salicylate prepara¬ 
tion for administration to children to 
make certain that the arUcic is suitable 
for such use and labeled with adequate 
directions for use in the age group for 
which it is offered, but in no case should 
such an article bear directions for use 
In children under 3 years of age. If the 
directions provide for administration to 
children as young os 3 years of age, the 
label should bear the statement. “For 
children under 3 years of age consult 
your physician.’* However, if the direc¬ 
tions provide for administration to chil¬ 
dren only of an age greater than 3 years 
(for example, the dosage instructions 
provide for administration of the article 
to children only down to age 6 >. the label 
should bear a statement such as. “For 
younger children consult your physi¬ 
cian.” 

(2) A statement such as. '‘For children 
under 3 years of age consult your physi¬ 
cian” or “For younger children consult 
your physician,” is not required on the 
label of an article clearly offered for ad¬ 
ministration to adults only. 

(f) If the labeling or advertising of a 
salicylate preparation offers it for use 
in arthritis or rheumatism, the label and 
labeling should clearly state that the 
beneficial effects claimed are limited to: 
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RULES AND REGULATIONS 


•"For the temporary relief of minor aches 
and pains of arthritis and rheumatism.” 
The qualifying phrase “for the temporary 
relief of minor aches and pains’* should 
appear with the same decree of promi¬ 
nence and consplcuousness as the phrase 
“arthritis and rheumatism.” The label 
and labeling should bear in Juxtaposition 
with such directions for us© conspicu¬ 
ous warning statements to the effect: 
"Caution: If pain persists for more than 
10 days, or redness is present, or in con¬ 
ditions affecting children under 12 years 
of age. consult a physician immediately.” 
The salicylate dosage should not exceed 
60 grains in a 24-hour period or 10 grains 
in a 4-hour period. If the article cqn- 
talns other analgesics, the salicylate dos¬ 
age should be appropriately reduced. 

(g) (1) The label of any drug con¬ 
taining more than 5 percent methyl sali¬ 
cylate (wintergreen oil) should bear a 
conspicuous warning such as: "Warning: 
Do not use otherwise than os directed. 
Keep out of the reach of children to 
ovoid accidental poisoning.” 

(2) If the preparation Is a counter- 
irritant or rubefacient, it should also 
bear a caution such as, “Caution: Dis¬ 
continue use if excessive Irritation of the 
skin develops. Avoid getting into the 
eyes or on mucous membranes.” (See 
also fi 3.35.) 

(See. 502. 62 SUt. 1061: 31 U. 8. C. 352) 

5 3.510 Over-the-counter drugs for 
minor sore throats; suggested teaming. 
The Food and Drug Administration has 
studied the problem of the labeling of 
lozenges or troches' containing anti¬ 
biotics and a local anesthetic, chewing 
gum containing aspirin, various mouth 
washes and gargles and other articles 
sold over the counter for the relief of 
minor Irritations of the mouth or throat. 
It will not object to the labeling of suit¬ 
able articles of this type “For the tempo¬ 
rary relief of minor sore throats/* pro¬ 
vided tills is immediately followed In the 
labeling with a warning statement in 
prominent type essentially as follows: 
“Warning—Do not use in the presence 
of fever, headache, nausea, or vomiting. 
These usually Indicate a severe infection. 
Do not use more than 2 days unless di¬ 
rected by physician. If irritation per¬ 
sists or Increases, discontinue use and 
consult physician. Do not administer to 
children under 6 years of age unless 
directed by a physician.** 

(See 602. 62 SUt. 1061; 21 U. 8. C. 362) 

53.651 Shampoo preparations con¬ 
taining egg as one of the ingredients. 
The present views of the Food and Drug 
Administration concerning the status of 
shampoo preparations containing egg as 
one of the Ingredients are as follows: 

(a) An article designated as “egg 
shampoo" should contain one egg tor the 
equivalent amount of dried whole egg) 
in that quantity of the article which 
would be used in one shampooing of the 
hair. 

<b> An article that contains less than 
one egg per ‘ shampoo** should not be 
referred to as an “egg shampoo.” and the 
word “egg" should not be used as part 


of the name of the article. At the pres¬ 
ent time, the Administration is not rais¬ 
ing objection to the marketing of an 
article containing less than one C£g per 
“shampoo.” provided the word “egg” does 
not appear in the name of the article, 
the reference to the egg ingredient, such 
as “plus egg/* appears in a subordinate 
position on the label and is in type which 
is substantially reduced in size in com¬ 
parison with the title of the article, and 
the reference to the presence of egg re¬ 
veals the amount of the egg Ingredient. 

(c) In the case of an article containing 
less than 2 percent egg. the amount of 
egg Is so small as to be insignificant, and 
it is therefore considered that It would 
be misleading for the labeling to make 
any mention of the presence of egg in 
such a product. 

(8ec. 602. 52 SUt. 1064: 21 U. S. C. 362) 

(Sec. 701. 52 SUt. 1056. as amended; 21 
U S. C.371) 

Dated: July 9, 1958. 

[SEALl Geo. P. LARRICK, 

Commissioner of Food and Drugs. 

IF. It. Doe. 68-5403: Piled. July 15. 1058; 

8 .45 a. m l 


TITLE 22—FOREIGN RELATIONS 

Chapter I—Department of State 

Subchopter 8—Personnel 

[Dept. Reg. 1083681 

Part 11—Examinations fob the Appoint¬ 
ment or Foreign Service Officers 

WHEN AND WHERE GIVEN 

1. Section 11.2 When and where given 
is amended to read: 

i 11.2 When and where given. The 
written examination will be given an¬ 
nually or semi-annually, if required, in 
designated cities in the United 8tates 
and at Foreign Servico posts abroad on 
dates established by the Board of Ex¬ 
aminers for the Foreign Service. The 
oral examination will be given at Wash¬ 
ington, D. C.. throughout the year and 
periodically In selected cities through¬ 
out the United States and at selected 
Foreign Service posts abroad. The 
physical examination will be given as 
indicated in 5 11.8. 

2. Section 11.8 The physical examina¬ 
tion, paragraph <b>. Is amended to read: 

(b) The physical examinations will be 
conducted by medical officers of the 
Armed Services, the Public Health Serv¬ 
ice, the Department of State, or accred¬ 
ited colleges and universities, or. in ex¬ 
ceptional circumstances, by private 
physicians designated by the Board of 
Examiners. 

(Sec. 212, 60 SUt. 1001; 22 U. S. C. 827) 

For the Secretary of State. 

W. K. Scott, 
Assistant Secretary 
for Ad min is t rat ion. 

July 7.1958. 

|F R. Doc. 68-6440; Filed. July 16. 1958; 

8:65 a. m.J 


TITLE 24—HOUSING AND 
HOUSING CREDIT 

Chapter II—Federal Housing Ad¬ 
ministration, Housing and Home 
Finance Agency 

Subchopter B—Property Improvement Loom 

Part 201— Class 1 and Class 2 Proper rr 
Improvement Loans 

REFINANCING 

In $ 201.9 (b), subparagraphs a> and 
(4* arc amended to read as follows; 

5 201.9 Refinancing. • • • 

(b) Maximum maturity . (1) A Class 

1 <a> loan or a Class 2 (a) loan which 
had an original principal amount, exclu¬ 
sive of financing charges, of $600 or less, 
may be refinanced for an additional pe¬ 
riod not in excess of 3 years and 32 days 
from the date of the refinancing, but 
not to exceed 5 years from the date of 
the original note. A Class 1 (a) loan 
or a Class 2 (a) loan which had an origi¬ 
nal principal amount, exclusive of fi¬ 
nancing charges, of more than $600 may 
be refinanced for an additional period 
not in excess of 5 years and 32 days from 
the date of the refinancing, but not to 
exceed 7 years from the date of the orig¬ 
inal note. 

• • • • • 

(4) When a Class 1 loan or a Class 2 
loan is made or refinanced and consoli¬ 
dated with another Class 1 loan or Class 

2 loan, the new note evidencing the con¬ 
solidated obligation shall not be for a 
longer term than that which the com¬ 
ponent loan having the shortest permis¬ 
sible maturity could have If made or 
refinanced alone: Provided. That consol¬ 
idated Class 1 (a) or Class 2 (a) loans 
may be refinanced for an additional pe¬ 
riod of 5 years and 32 days, but not to 
exceed 7 years from the date of the 
earliest component loan, if the consoli¬ 
dated obligation, exclusive of financing 
charges, exceeds $600 or if any of the 
component loans had an original prin¬ 
cipal amount, exclusive of financing 
charges, of more than $600. 

(Sec. 3, 48 SUt. 1246. ft* amended: 12 V. S. C 
1700) 

Issued at Washington. D. C„ July 10. 
1958. 

Norman P. Mason. 

Federal llousing Commissioner. 
|P. R. Doc, 58-6426: Filed. July 15. 1958.' 

8:62 a.m.) 


PROPOSED 
RULE MAKING 

DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 
17 CFR Part 910 1 

Vegetables Grown in Certain Desig¬ 
nated Counties in Colorado 

NOTICE OF PROPOSED EXPENSES AND RATI 
OF ASSESSMENT 

Notice is hereby given that the Secre¬ 
tary of Agriculture is considering the ap- 
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pi oval of the expense* and rate of assess- 
ment hereinafter set forth, which were 
recommended by the San Luis Valley 
Vegetable Committee, established pur¬ 
suant to Marketing Agreement No. 67. as 
amended, and Order No. 10. as amended 
<7 CFR Part 910). regulating the han¬ 
dling of vegetables grown in certain 
designated counties in Colorado, issued 
under the Agricultural Marketing Agree¬ 
ment Act of 1937. as amended (48 Stat. 
31. as amended; 7 U. 8. C. 601 et scq). 

Consideration will be given to any data, 
views, or arguments pertaining thereto, 
which are filed with the Director. Fruit 
and Vegetable Division. Agricultural 
Mai keting Service. United States Depart¬ 
ment of Agriculture. Washington 25, 
p. C„ not later than 15 days following 
publication of this notice in the Federal 
Register. The proposals are as follows: 

l 910-212 Expenses and rate of assess¬ 
ment, (a) The reasonable expenses that 
ore likely to be Incurred by the San Luis 
Valley Vegetable Committee, established 
pursuant to Marketing Agreement No. 67. 
as amended, and Order No. 10. as amend¬ 
ed. to enable such committee to perform 
its functions pursuant to the provisions 
of aforesaid amended marketing agree¬ 
ment and order, during the fiscal period 
ending May 3i, 1959, will amount to 
$900.00. 

<b) The rate of assessment to be paid 
by each handler, pursuant to Marketing 
Agreement No. 67. as amended, and Or¬ 
der No. 10, as amended, shall be six- 
tenths of one cent (80.006) per bushel 
of peas or crate of cauliflower or respec¬ 
tive equivalent quantities thereof, han¬ 
dled by him as the first handler thereof 
during said fiscal period. 

(c) The terms used in this section 
shall have the same meaning as when 
used in Marketing Agreement No. 67, as 
amended, and Order No. 10, as amended 
<7 CFR Part 910), 

*Bec 5. 49 Stat 753. wa Amended; 7 U S. C. 

me) 

Dated: July 10,1958. 

S. R. Smith, 

Director , Fruit and Vegetable 
Division , Agricultural Mar¬ 
keting Service . 

|F. R. Doc. 58-5416; Filed. July 15. 1958; 

8:49 a. mj 


I 7 CFR Part 937 1 

Nectarines Grown in California 


NOTICE OF PROPOSED ROLE MAKING WITH 
RESPECT TO APPROVAL OF EXPENSES AND 

nxmc of rate or assessment for 

INITIAL FISCAL YEAR 


Consideration is being given to the fol¬ 
lowing proposals submitted by the Nec- 
lanne Administrative Committee estnk 
l i Dder the marketing agrcemenl 
r U L°fw No. 37 (7 CFR Part 937; 2: 
;* 816> regulating the handling ol 
ln California, effectivi 
vfiw. 25, I 958, undcr the applicable pro* 
visions of the Agricultural Marketing 
£ cement Act of 1937. as amended «-J 
* S. c. 601 et seq.). as the agency t< 
ho. 138-3 


administer the terms and provisions 
thereof: 

(a) That the Secretary of Agriculture 
find that expenses not to exceed 
819.460.00 will be necessarily incurred by 
said committee during the initial fiscal 
period (June 25, 1958, through February 
28, 1959 > for its maintenance and func¬ 
tioning under the aforesaid marketing 
agreement and order; and 

(b> That the Secretary of Agriculture 
fix. as the share of such expenses which 
each handler who first handles nectar¬ 
ines shall pay during the initial fiscal 
period in accordance with the applicable 
provisions of said marketing agreement 
and order, the rate of assessment of 
80.01 per standard lug box. or equivalent 
quantity of nectarines in other contain¬ 
ers or ln bulk so handled by such handier 
during such fiscal period. 

Ail persons who desire to submit writ¬ 
ten data, views, or arguments ln connec¬ 
tion with the aforesaid proposals should 
file the same with the Director, Fruit and 
Vegetable Division. Agricultural Mar¬ 
keting Service, United States Depart¬ 
ment of Agriculture. Room 2077, South 
Building. Washington 25. D. C., not later 
Ilian the 10th day after the publication 
of this notice in the Federal Register. 

Terms used in the marketing agree¬ 
ment and order shall, when used herein, 
have the same meaning as is given to the 
respective term in said marketing agree¬ 
ment and order, and “standard lug box** 
shall mean the No. 26 standard lug box 
set forth in section 828.4 of the Agricul¬ 
tural Code of California. 

Dated: July 10, 1958. 

[SEAL 1 s. R. SMITH. 

Director , Fruit and Vegetable 
Division , Agricultural Mar¬ 
keting Service . 

IF. R. Doc. 58-6415; Filed, July 15. 1058; 

6:49m m | 


( 7 CFR Port 963 ] 

|Docket No. 40*306) 

Handling of Apples Grown in Desig¬ 
nated Part of Washington 

notice of recommended decision and 

OPPORTUNITY TO TILE WRITTEN EXCEP¬ 
TIONS WITH RESPECT TO A PROPOSED 
MARKETING AGREEMENT AND ORDER 

Pursuant to the rules of practice and 
procedure, as amended, governing pro¬ 
ceedings to formulate marketing agree¬ 
ments and marketing orders (7 CFR Part 
900), notice is hereby given of the filing 
with the Hearing Clerk of the recom¬ 
mended decision of the Deputy Admin¬ 
istrator, Agricultural Marketing Service, 
United States Department of Agriculture, 
with respect to a proposed marketing 
agreement and order regulating the han¬ 
dling of apples growTi in designated part 
of the State of Washington, to be effec¬ 
tive pursuant to the provisions of the 
Agricultural Marketing Agreement Act 
of 1937, as amended <48 Stat. 31, os 
amended; 7 U. S. C. 601 ot seq. : 68 Stat. 
906. 1047), hereinafter referred to as the 
“act.'* Interested parties may file writ¬ 
ten exceptions to this recommended de¬ 


cision with the Hearing Clerk, United 
States Department of Agriculture, Room 
112, Administration Building. Washing¬ 
ton 25. D. C.. not later than the close of 
business of the fifteenth day after pub¬ 
lication of this recommended decision in 
the Federal Register. Exceptions should 
be filed in quadruplicate. 

Preliminary statement. The public 
hearing, on the record of which the pro¬ 
posed marketing agreement and order 
(hereinafter referred to collectively as 
the "order**> were formulated. w f as held 
at Chelan. Washington, on May 6. 1958, 
and continued at Yakima. Washington, 
on May 12. 1958, pursuant to a notice 
thereof which was published April 3. 
1958, in the Federal Register <23 F. R. 
2201). Such notice set forth a proposed 
marketing agreement and order which 
had been presented to the Department of 
Agriculture by the Washington 8tatc 
Horticultural Association, with a petition 
for a hearing thereon. 

Material issues. The material issues 
presented on the record of the hearing 
are as follows: 

< 1) The existence of the right to exer¬ 
cise Federal jurisdiction In this instance: 

(2) The need for the proposed regu¬ 
latory program to effectuate the declared 
purposes of the act: 

(3) The definition of the commodity 
and determination of the production area 
to be affected by the order: 

(4) The identity of the persons and 
transactions to be regulated: and 

(5i The specific terms and provisions 
of the order including: 

(a) Definition of terms used therein 
which arc necessary and incidental to 
attain the declared objectives of the act. 
and Including all those set forth in the 
notice of hearing, among which are those 
applicable to the following additional 
terms and provisions; 

<b) The establishment, maintenance, 
composition, powers, duties, and opera¬ 
tion of a committee which shall be the 
administrative agency for assisting the 
Secretary ln administration of the pro¬ 
gram: 

<c> The incurring of expenses and the 
levying of assessments: 

(d) The method for regulating ship¬ 
ments of apples grown In the production 
area: 

(ei The provision of exemptions and 
the establishment of special regulations 
for apples handled in certain types of 
shipments or for certain specified pur¬ 
poses; 

<f) The requirement for inspection 
and certification of apples handled; 

<g> The establishment of reporting 
requirements for handlers; 

(h> The requirement of compliance 
with all provisions of the order and with 
regulations issued pursuant thereto; and 

(1) Additional terms and conditions 
as set forth in 45 963.62 to 963.71 and 
published In Federal Register (23 F. R. 
2201) on April 3. 1958. which are com¬ 
mon to marketing agreements and 
orders, and certain other terms and con¬ 
ditions as set forth in §| 963.72 to 963.74, 
and also published in the said issue of 
the Federal Register, which are common 
to marketing agreements only. 
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Findings and conclusions. The find¬ 
ings and conclusions on the aforemen¬ 
tioned material issues, all of which are 
based on the evidence adduced at the 
hearing and the record thereof, are as 
follows: 

(1 > Apples are produced commercially 
in 35 states. Since 1934. the production 
of apples in Washington has ranged be¬ 
tween 17.2 (1951) percent to 39.8 (1945) 
percent of the total commercial produc¬ 
tion in the United States. In 1957. 
Washingtons production of 32.600.000 
bushels of apples amounted to 27 8 per¬ 
cent of the total production in the United 
States. Washington markets the major 
portion of its apples in fresh fruit chan¬ 
nels. Washington apples, since 1934, 
have ranged from 22.5 percent in 1937 to 
48 9 percent in 1945 of the fresh sales of 
apples produced in the United States. 

Washington apples arq distributed 
widely in the United States. Canada, and 
many other foreign countries. The State 
of Washington is an important market 
for Washington apples. The evidence 
of record Indicates that during the pe¬ 
riod September through June of 1955-56 
and 1956-57 season, the Seattle market 
handled a larger volume of Washington 
apples than any of the following mar¬ 
kets—8an Francisco, Oakland. St. Louis, 
Pittsburgh, Philadelphia, Detroit. Cleve¬ 
land. Cincinnati, Boston, and Atlanta. 

Any handling of Washington apples In 
fresh market channels exerts an influ¬ 
ence on ail other handling of such apples 
in fresh form. Sellers of apples, as of 
other commodities, endeavor to conduct 
their businesses so as to secure maximum 
returns for the apples they have for sale. 
The seller of apples continually surveys 
all accessible markets so that he may 
take advantage of the best possible op¬ 
portunity to market the fruit. Markets 
within the State of Washington provide 
opportunities to dispose of apples the 
same as markets within other states, or 
for export: and the sale of a quantity of 
apples in a market within Washington 
exerts a similar influence on all other 
sales of apples as a like quantity sold In 
another market within any other state. 

If shipments of apples to markets out¬ 
side Washington were regulated, while 
those within the State were unregulated, 
growers and handlers would attempt to 
market within the State the lower 
quality apples which could not be 
shipped under regulation. This would 
depress the price of apples in Washing¬ 
ton markets to a level below that pre¬ 
vailing in markets outside the State. 
The existence of a lower price level for 
apples marketed within Washington 
would tend to depress the prices tor 
apples sold in interstate markets, par¬ 
ticularly in immediately adjacent mar¬ 
kets. Buyers generally have ready ac¬ 
cess to market information; and knowl¬ 
edge of lower prices in one market Is 
used in bargaining for apples to be 
shipped into other markets, including 
markets outside the State of Washing¬ 
ton. Moreover, it appears obvious that 
with substantial quantities of poor 
quality apples burdening markets in the 
State of Washington, there would be 
less opportunity to sell in such markets 
apples meeting the requirements of the 
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regulations established. The larger 
quantity of apples, which would be re¬ 
quired to be sold in Interstate markets 
under such circumstances, would likewise 
tend to low r er the level of prices in the 
Interstate markets. 

Apples are usually either prepared for 
market as quickly as possible after they 
are delivered to the packing facility, or 
they are stored loose, ungraded, and pre¬ 
pared for market as orders are received 
by the sales force. Often, apples which 
are graded, packaged, and sold are stored 
In storages within, the production area 
for shipment to the market later in the 
season. Buyers for some chain stores 
purchase large quantities of apples, some 
of which are destined for markets with¬ 
in the State and some of which will be 
sent to markets outside the State. Ship¬ 
ments originally destined for Seattle, 
Spokane, or Vancouver are often di¬ 
verted to markets outside the State. In 
many of these situations, neither the 
packer, seller, nor buyer know the final 
destination of the apples at time of 
purchase. Moreover, it w r as testified at 
the hearing that were the sale of apples 
to Intrastate markets unregulated, some 
shippers may change their method of 
doing business in that they would first 
ship to intrastate destinations and later 
divert the same shipment to interstate 
markets. These situations would make 
it difficult to affect compliance with in¬ 
terstate shipments if shipments to mar¬ 
kets within the State were unregulated. 
Because of the foregoing, it is concluded 
that the movement and sale of Washing¬ 
ton apples, whether to a market within 
the State of Washington or outside 
thereof, affect prices of all apples grown 
in the production area. Therefore, it is 
hereby found that all handling of apples 
grown in the production area is either 
In the current of interstate or foreign 
commerce or directly burdens, obstructs, 
or affects such commerce. Hence, except 
os hereinafter otherwise provided, all 
handling of apples grown in the produc¬ 
tion area should be subject to the au¬ 
thority of the act and of the order. 

(2) The hearing record indicates that 
the trend of apple production in Wash¬ 
ington is sharply upward. The total 
annual production of apples in that State 
fluctuated rather sharply during the past 
few years. The annual production for 
the past 7 years is as follows: 1951, 
19.100.00b bushels: 1952. 22.800,000 bush¬ 
els: 1953. 24,400.000 bushels; 1954. 23,- 
200.000 bushels; 1955, 26,100,000 bushels; 
1956, 17.700,000 bushels; and 1957, 32.- 
600.000 bushels. Crops as large and often 
larger than In 1957 can be expected in 
the future because of the large numbers 
of young trees that will soon be coming 
into production. Increased plantings 
have been due in part to the making 
available of additional land through the 
Federal Bureau of Reclamation, the 
development of better pumps which 
makes land at higher elevations avail¬ 
able for planting, and the market 
popularity of the Red Strains, primarily 
of the Delicious variety. Since 1949. the 
rate of planting lias been considerably 
over and above the amount of planting 
needed to maintain normal production. 
The 1954 Census lists 1,134,114 trees of 


nonbearing age and 2.436,108 trees of 
bearing age. At the present time. Wash¬ 
ington Delicious accounts for more than 
50 percent of the total Delicious produc¬ 
tion in the United States. A large per¬ 
centage of the trees of nonbearing a^e 
and young trees Just beginning to bear 
are of the Red Sport strains of the 
Delicious variety. 

Prices received by growers for Wash¬ 
ington apples sold in fresh fruit chan¬ 
nels w ? ere relatively favorable for the 
1951 through the 1956 crops. Washin - 
ton production during those years was 
generally light to moderate. Prices re¬ 
ceived were unfavorable in 1949 and 1950 
when the crops were large. Return* to 
growers were unfavorable for the 1057 
crop. In both 1950 and 1957 shipments 
of off-condition apples were an important 
factor in depressing prices. 4 ‘Condi¬ 
tion” includes not only such factors as 
storage scab, decay, scald, internal 
breakdown, and watercore but also those 
which may be described in terms indicat¬ 
ing the varying degree of firmness, de¬ 
pending upon stage of the ripenin: 
process such as Hard. Firm, Firm Ripe. 
Ripe, and Overripe. Many shipments of 
off-condition apples were made in 1957 
which did not return to the grower the 
costs of picking, packing, storing, and 
transporting to the markets. Tills re¬ 
sulted not only in a loss of at least 
production costs to the growers of those 
apples but also resulted in a further 
lowering of returns to growers in that 
the sale of such apples depressed the 
prices at which apples in better condi¬ 
tion could be sold. 

Condition appears to be a more Im¬ 
portant factor from the standpoint of 
consumer acceptance than grade. This 
is understandable since consumers pur¬ 
chasing apples which are mealy and 
overripe will be dissatisfied and reduce 
or entirely discontinue apple purcha 1 ' ; 
However, the better grade apples in the 
same condition generally command bet¬ 
ter prices than poorer grade apples, 

The Washington apple industry has 
long recognized the demoralizing effect 
of cull apples on prices to growers and 
the shipment of such apples for fresh 
market uses is prohibited under State 
law unless such apples are ringfaced in 
lidded bushel baskets and labeled 
“culls.* r Such apples are used for proc¬ 
essing both within and outside of the 
State of Washington. It was alleged 
that in some instances these cull apples 
shipped to destinations outside the State 
of Washington for processing are 
actually sold in fresh fruit channel 
This lessens the demand for better apples 
in such channels and lowers the price 
at which they can be sold. 

The Washington apple industry 
spends substantial sums of money in 
advertising Washington apples. Wit¬ 
nesses contended that the shipment of 
fruit in poor condition and of unsatisfac¬ 
tory quality was, in part, nullifying thc^e 
efforts. Sums spent in advertising 
would be more effective if only spples 
which would provide consumer satisfac¬ 
tion were marketed. 

The term maturity as used by the in¬ 
dustry refers to the stage of ripeness of 
the apple, ranging from immature to 
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overripe and mealy. Prices for apples 
art generally high at the beginning of 
the season, and growers and handlers 
are anxious to start shipping in order 
to take advantage of such prices. How¬ 
ever. the shipment of immature apples 
early in the season to take advantage of 
the high prices is not such a common 
occurrence although testimony indicated 
that with increased plantings of Red 
Strain varieties which develop a red 
color at an earlier stage of maturity, 
growers may wdl attempt to ship more 
immature apples in future years. 
Another factor which tends to lessen or 
prevent the shipment of immature apples 
is the industry appointed maturity com¬ 
mittee. This committee sets the date 
after which the Delicious variety may be 
shipped. Also, each of the grades estab¬ 
lished in the Stale of Washington Stand¬ 
ards for apples and each of the grades, 
except U. 8. No. 1 Early, established in 
the United States Standards for apples 
require the apples to be mature. 

Color is an Important grade factor 
and red color Is a desirable attribute of 
all the major varieties of Washington 
apples, except varieties such as Golden 
Delicious and Yellow' Newtown. The 
climate in the production area, warm 
days and cool nights, is conducive to the 
development of a highly colored apple. 
Tbl3 high color is an important factor 
in determining the grade of a particular 
vnriety of apples. Different varieties 
often have different color requirements 
for the same grade. Adverse weather 
Just before or during the period at which 
the fruit should be picked can seriously 
affect the outcome of the crop. Hot 
weather during this period can dull or 
cloud the color already present or slow 
down the formation of red color. This 
lack of color often results in the apple 
being graded at least one grade lower 
than would be the case if color was not 
a major factor. The attempt on the part 
of some growers and handlers to obtain 
f higher degree of color on each apple 
ha* sometimes resulted in leaving the 
apples on the trees beyond the date 
which is the most optimum time to har¬ 
vest from the standpoint of condition. 
D-aying the apple on the tree after the 
optimum harvest date results in har¬ 
vested fruit which has advanced in 
maturity beyond the stage at which the 
applet can be harvested and marketed 
a satisfactory condition through the 
normal commercial channels of trade. 
This poses a problem for growers in 
trying to decide whether to harvest 
apples in optimum condition or to leave 
™ m / )n the trees to obtain better color. 

*' vision of some growers has often 
wn to place more emphasis on color 
than on condition. This has resulted in 
n-condition apples being marketed in 
*ome instances. The marketing of such 
* con€ Jltion fruit depresses the price 
ml B iP?! es * Ild contributes to disorderly 
marketing conditions. 

.Jf ve !y * ltn «*es contended that the 
m^ OS 7 1 ° rter not be adopted. 

W«‘x£ ^ he * e Wllnesses agreed that the 
vvm uagton apple faced m 

P^ ca egpecUtty in the marketing of 
Er*** apples. A few of these op- 
iUon witnesses believed nothing 
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should be done In attempting t6 solve it 
on an industrywide basis and that the 
solution should be left to each Individual. 
Most of the opposition witnesses, how¬ 
ever. agreed that some industry program 
should be formulated to attempt to solve 
the problems. These witnesses con¬ 
tended cither (1) that the proposed pro¬ 
gram would not help in solving the prob¬ 
lem or (2) that it should be undertaken 
under the authority of existing or new 
State laws rather than through a Mar¬ 
keting Committee under the authority of 
the Federal Agricultural Marketing 
Agreement Act of 1937. as amended. 

Testimony shows that a better job 
can be done in growing, harvesting, and 
marketing apples. If growers and ship¬ 
pers knew that apples must meet certain 
requirements of condition in order to 
be shipped in fresh fruit channels not 
only would growers redouble their efforts 
to produce and harvest fruit in the re¬ 
quired condition, but shippers also 
would use greater care in planning the 
shipment of the various lots of apples 
while they were still in satisfactory con¬ 
dition. The establishment of regula¬ 
tions with respect to condition, maturity, 
and grade such as are contemplated 
under the order would provide a method 
whereby orderly marketing could be 
promoted. 

Therefore. It te concluded that the 
establishment of the order, providing 
for the regulation of condition, matur¬ 
ity. and grade, is necessary to effectuate 
the declared policy of the act. Also, the 
establishment and maintenance in effect 
of minimum standards of condition, ma¬ 
turity. and grade, when prices are above 
the parity level, will effectuate such 
orderly marketing of Washington apples 
as will be in the public Interest. The 
objective under such order is to make 
available to buyers only those apples 
that are of desirable condition, maturity, 
and grade. Such regulations should 
contribute to the establishment of more 
orderly marketing conditions and tend 
to Increase the demand for Washington 
apples. 

(3) The term “apples” should be de¬ 
fined in the order to identify the com¬ 
modity to be regulated thereunder. Such 
term, as used in the order, refers to all 
varieties of the fruit classified botani- 
cally as Malms sylvestrls which is grown 
in the production area. Such fruit Is 
commonly called apples, and the term 
has a specific meaning to all growers, 
handlers, and others who produce and 
market the commodity. 

The term ••variety'* should be defined 
in the order, as hereinafter set forth, 
since it is proposed, for reasons herein¬ 
after discussed, to provide authority for 
different regulations for different varie¬ 
ties of apples. There are comparatively 
few varieties of apples grown in the pro¬ 
duction area which are of major com¬ 
mercial importance. However, addi¬ 
tional varieties and red strains of existing 
varieties are being propagated. Each 
of the varieties has characteristics which 
serve to distinguish it. From a market 
standpoint, however, they arc competi¬ 
tive one with the other. It is necessary, 
therefore, that all varieties of apples, 
including those that may be developed 


in the future, be subject to regulations 
under the order. 

A definition of “production area- 
should be set forth in the order to de¬ 
lineate the area in which the apples to 
be regulated are grown. Apples are pro¬ 
duced in all counties within the State of 
Washlngton. However, most commercial 
production is confined to the Yakima 
and Wcnatchee-Ok&nogan areas of cen¬ 
tral Washington, commonly referred to 
as the Wenatchee Valley and the Yakima 
Valley. Smaller commercial areas are 
located In Spokane. Skamania, Klickitat 
and Walla Walla counties. The Census 
report show's a considerable number of 
trees in some of the counties, and a few 
trees In each of the other counties, west 
of the summit of the Cascade range. 
However, most of these trees consist of 
backyard plantings, and many of them 
are early varieties which do not compete 
with the Washington commercial apple 
crop. Since there is very little likeli¬ 
hood of commercial orchards being de¬ 
veloped In this area in the near future, 
the area west of the summit of the Cas¬ 
cade range should be excluded from the 
production area at this time. The area 
lying generally east of Wenatchee Val¬ 
ley and Yakima Valley contains districts 
having soil, water conditions, and general 
weather pattern of such nature to be 
potential producing areas. This is fur¬ 
ther evidenced by the increased rate 
of tree planting in certain parts of this 
area. Also, it would not be practicable 
to exclude areas not producing apples 
which surround or are adjacent to all 
of the production area. Moreover, apples 
from the area generally east of the 
Wenatchee Valley and Yakima Valley 
move into one or both Valleys at times 
for preparation for market or for storage 
prior to shipment to market. A modifi¬ 
cation was proposed w'hlch would exclude 
the counties of Skamania and Klickitat 
from the production area. This area is 
commonly referred to as the White 
Salmon-Underw ood area and is consid¬ 
ered to bo a commercial producing dis¬ 
trict. The two counties should not be 
excluded within the production area for 
the following reasons: (1) The Delicious 
variety which ranks first in volume of 
production within Washington, is pro¬ 
duced in this area in considerable vol¬ 
ume; <2> apples from this area are 
prepared for market In the tame way 
and packed in the same type containers 
as are apples from other areas within 
the State; *3) apples from this area are 
sometimes transported to packing facili¬ 
ties in the Yakima area for preparation 
for market; and (4) apples from Yoklma 
are sometimes stored in the White 
Salmon-Underwood area. There w’as 
considerable testimony given that no 
commercial producing district within the 
State of Washington should be excluded 
from the production area. It is con¬ 
cluded, therefore, that the production 
area as hereinafter defined is the small¬ 
est regional production area which Is 
practicable, consistently with carrying 
out the declared policy of the act. 

<4> The term “handler** should be de¬ 
fined in the order to identify the per¬ 
sons who ore subject to regulation under 
the program. Since it is the handling of 
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apples that Is regulated, the term “han¬ 
dler" should apply to all persons who 
place apples In commerce by performing 
any of the activities within the scope 
of the term “handle," as hereinafter de¬ 
scribed, In other words, any person who 
Is responsible for the sale, delivery, con¬ 
signment, or transportation of apples, 
or w ho in any other way places apples In 
commerce, should be a handler under the 
order and be required to carry out such 
activities in accordance with the order 
provisions. However, the transportation 
by u common or contract carrier of ap¬ 
ples owmed by another person should not 
be considered as making such carrier a 
“handler" as. In such Instances, the car¬ 
rier is performing services for hire and 
is not responsible for the grade, maturity 
or condition of the commodity. Of 
course. If the carrier is the owner of the 
apples being transported, such carrier 
would be the handler the same as any 
other person who may primarily be en¬ 
gaged in another business—such as pro¬ 
ducer or retailer—but at times is also 
a handler of apples. 

The term “handle" should be defined 
to Identify those activities that it is nec¬ 
essary to regulate In order to effectuate 
the declared policy of the act. Such ac¬ 
tivities include, all phases of selling and 
transporting which place apples in the 
channels of commerce within the pro¬ 
duction area or from the production area 
to any point outside thereof. The han¬ 
dling of apples begins at the time the 
fruit Is picked from the tree and includes 
each of the successive selling and trans¬ 
porting activities until the^rult reaches 
its final destination. The performance 
of any one or more of these activities, 
such as selling, consigning, delivering, or 
transporting by any person, either di¬ 
rectly or through others, should con¬ 
stitute handling. In order to effectuate 
the declared policy of the act. each such 
person should be required, except as 
hereinafter indicated, to limit such han¬ 
dling of apples to fruit which conforms 
to the applicable regulations under the 
order. 

In most years few apples are sold on- 
the-tree. There are some sales on the 
basis of delivered at roadside or at ware¬ 
house door. After picking, nearly all the 
apples are sorted, graded, packed, or 
otherwise prepared for market. Such 
preparation for market is generally done 
at the packinghouse. The grower, in 
such instances, properly relies on the 
person preparing the apples for market 
to see that the fruit which is later 
shipped meets all applicable require¬ 
ments for marketing. Moreover, such 
activities are. of necessity, preliminary 
to placing the apples in marketing chan¬ 
nels. It would not be practical and 
would unnecessarily complicate the ad¬ 
ministration of the order to endeavor to 
require persons engagod in the prepara¬ 
tion of apples for market to meet the 
requirements of regulations under the 
program until after such preparation. 
Therefore, such activities should be ex¬ 
cluded from the definition of “handle." 
Apples may be sold at the orchard where 
grown or at a packinghouse, before or 
after packing, to truckers and others who 
transport the apples from such points to 


markets within and without the State. 
The sale or delivery of apples, to such 
persons and the subsequent movement to 
market are handling transactions. Any 
person who engages in any such trans¬ 
action, whether grower, packinghouse 
operator, trucker, or others, would there¬ 
fore be a handler under the order by 
virtue of such transaction. Each such 
person should have the responsibility of 
assuring himself that the apples he han¬ 
dles meet all applicable regulations in 
effect at the time of handling. Compli¬ 
ance with the regulations which are au¬ 
thorized by the order can readily be 
determined by the person who is respon¬ 
sible for grading and otherwise preparing 
the apples for market. The primary re¬ 
sponsibility for determining whether a 
particular lot of apples conforms to the 
applicable regulations should rest with 
the person who places such lot. or causes 
It to be placed, in the current of com¬ 
merce. In most cases, such person will be 
the one who w as responsible for grading 
and preparing the apples for market. 
However, all subsequent handlers also 
should be responsible for seeing that'any 
regulations applicable to the apples are 
met at the time such persons handle the 
apples. This can readily be ascertained 
by determining that the apples have been 
inspected and certified as meeting such 
regulations or by having them inspected. 
As all handling of apples is in interstate 
or foreign commerce, or directly burdens, 
obstructs, or affects such commerce.-lt is 
concluded that, except as indicated 
herein and as specifically exempted by 
the act and order, all sales, consignment, 
delivery, or transportation of apples 
within the production area or between 
the production area and any point out¬ 
side thereof should be subject to the 
order and any regulations issued pur¬ 
suant thereto. 

<5> <a> Certain terms applying to 
specific individuals, agencies, legislation, 
concepts, or things are used throughout 
the order. These terms should be de¬ 
fined for the purpose of designating 
specifically their applicability and estab¬ 
lishing appropriate limitations on their 
respective meanings wherever they are 
used. 

The definition of “Secretary" should 
include not only the Secretary of Agri¬ 
culture of the United States, the official 
charged by law with the responsibility 
for programs of this nature, but also, in 
order to recognize the fact that it is 
physically impossible for him to perform 
personally all functions and duties im¬ 
posed upon him by law. any other officer 
or employee of the United States Depart¬ 
ment of Agriculture who Is, or who may 
hereafter be. authorized to act in his 
stead. 

The definition of “act" provides the 
correct legal citations for the statute, 
pursuant to which the proposed regula¬ 
tory program is to be operative and 
avoids the need for referring to these 
citations. 

The definition of "person" follows the 
definition of that term os set forth in 
the act. and will Insure that it will have 
the same meaning as it has in the act. 

The term “fiscal period" should be de¬ 
fined to set forth the period with respect 


to which financial records of the Apple 
Quality Control Committee—the agency 
which will administer the program lo¬ 
cally—arc to be maintained. At the 
present time, it is desirable to establish 
a 12-month period ending the last day 
of July of each year as a fiscal period. 
Such a period would fix the end of one 
fiscal period and the beginning of the 
next at a time of least activity in the 
marketing of apples. This would facili¬ 
tate fixing the term of office of members 
and alternates to coincide with such 
period as it would allow sufficient t me 
prior to the time shipments begin for the 
committee to organize and develop in¬ 
formation necessary to its functioning 
during the ensuing year, and would still 
insure that a minimum of expense would 
be incurred during a fiscal period prior to 
the time assessment income is available 
to defray such expenses. However, it 
may develop that for convenience of 
management, or for other good and 
sufficient reasons not now apparent, thot 
it would be desirable to establish a fiscal 
period other than one ending the last 
day of July; hence, authority should be 
included in the order to provide for such 
establishment subject to approval of the 
Secretary pursuant to recommendations 
of the committee. Therefore, it is con¬ 
cluded that such term should be defined 
as hereinafter set forth to provide this 
flexibility. 

A definition of “committee" should be 
Incorporated in the order to identify 
the administrative agency established 
under the provisions of the program. 
Such committee is authorized by the act. 
and the definition thereof, as hereinafter 
set forth, is merely to avoid the necessity 
of repeating its full name each time It is 
referred to. 

Definitions of "grade" and "condition** 
should be incorporated in the order to 
provide a basis for expressing grade and 
condition limitations thereunder, and 
thus to enable persons affected thereby 
to ascertain the extent and application 
of grade and condition limitations. 
“Grade** should be defined as any one of 
the officially established grades of 
apples as defined and set fotth in: < 1> 
Sections 51.300 to 51.327 of the United 
States Standards for Apples <21 F. ft 
50841, or <2> Standards for Apples issued 
by the State of Washington, effective 
September 1957, or <3> amendments in 
any grade set forth in either of such 
standards, or modifications thereof, or 
variations based thereon. "Condition 
should be defined to mean any’ of the 
officially established standards relutive 
to condition factors of apples os defined 
and set forth in: (I) Section 51 . 31 ? of 
the United States Standards for Appl« 
<21 P. R. 5084), or <2> Condition Stand¬ 
ards for Apples issued by the State of 
Washington, effective September 19^>?» 
or <3> amendments to cither such con¬ 
dition standards, or modifications 
thereof, or variations based thereon. 
Such definitions provide the flexibility 
necessary to cope with the possible varia¬ 
tions in apples due to detrimental effect* 
of weather or other possible hazards 
affecting the crop. The United State# 
Standards for Apples or the Standards 
for Apples issued by the State of Wash' 
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Instoti, each of which contain condition 
standard s. have been used by the apple 
industry in the State of Washington tor 
a number of years and therefore provide 
appropriate bases for describing grade 
and condition limitations. 

The term “grower" should be synon¬ 
ymous with "producer" and should be 
defined to include any person who Is en¬ 
gaged, within the production area, in 
the production of apples for market and 
who has a proprietary interest therein. 
There are several types of shippers or 
handlers who operate within the pro¬ 
duction area. One such type shipper is 
commonly known as a grower-shipper. 
The Agricultural Marketing Agreement 
Act of 1937, as amended, has for one of 
Us purposes the establishment and 
maintenance of such orderly marketing 
conditions as will establish to farmers 
parity prices. It Is thought that a per¬ 
son deriving most of his income from a 
producing enterprise would have more 
complete understanding of the producer 
problems and would be better able to 
represent the producers. To insure ap¬ 
propriate producer representation on the 
committee, it was testified at the hearing 
that a grower-shipper who handles 
apples other than his ow r n production 
should not participate as a grower in the 
election of nominees for committee 
membership, nor should he be eligible to 
serve as a grower member of the com¬ 
mittee, if the apples of his own produc¬ 
tion constituted less than 51 percent of 
tiie total apples handled by such person 
during the previous fiscal year. Since 
provision is made for handler representa¬ 
tion on the committee, it was testified 
the k rower representation should be 
limited to persons who are primarily 
growers. This is not intended in any 
way to eliminate any grower-shipper 
from nominating, voting for, or serving 
as a committee member or alternate 
member, but merely provides that if he 
primarily a shipper, he shall fall into 
the shipper category as far as voting for 
committee members or serving on the 
committee is concerned. The term 
‘ Kroner" should, therefore, be defined 
hereinafter set forth. 

“District" should be defined as set 
rorth in the order to provide a basis for 
the nomination and selection of com¬ 
mittee members. The districts <1. e.. the 
Ktographical divisions of the production 
area as established and os set forth in 
the order) represent the best basis which 
could be devised at this time for provid¬ 
es a fair, adequate, and equitable rep¬ 
resentation on the committee. The pro¬ 
vision for redistrlcting is desirable be¬ 
cause it allows the committee and the 
secretary to consider, from time to time, 
wnether the basis for representation on 
the committee should be changed. 

. U dcsh-able to establish an 
f. ncy administer the order locally 
! nd Pursuant to the act. as on aid 
Se ?f ctar y in carrying out the de- 
c ared policy of the act. The term "Ap- 

mnn^?i lty . t ? >ntro1 Committee" Is a 
rpiwf ?u n ^ callon of the agency and 
SS? character thereoX. A com- 
of 3L* “embers, with a like number 
ln ,,!r r , should provide adequate 

'try representation on the commit¬ 


tee to recommend marketing regulations 
and to perform other administrative re¬ 
sponsibilities. In order to insure a com¬ 
mittee that will represent the apple in¬ 
dustry within the production area, 12 of 
the members should be producers and 5 
should be handlers. Although it Is pri¬ 
marily a growler's program, the restric¬ 
tions arc placed at the handier level so 
it is only right that the handlers have 
representation on the committee. The 
division of 12 grower and 5 handler 
members provides a majority member¬ 
ship to the producers. Handlers are 
usually closer to the marketing situation, 
and 5 members on the committee should 
provide ample advitc and counsel to the 
grower members of the committee. Al¬ 
ternate members should have the same 
qualifications as the member for whom 
he Is an alternate, as he will be acting in 
the place and stead of the member. 
Growers who are also shippers should 
vote for or serve on the committee as 
grower member or handler member on 
the basis hereinbefore outlined. Some 
growers and handlers of apples are cor¬ 
porations. These corporations have em¬ 
ployees who are in charge of the grow¬ 
ing, harvesting, packing, and marketing 
operations. Such employees wrould be 
qualified from the standpoint of knowl¬ 
edge and experience for service on the 
committee, and it would not be in the 
best interest of the industry to deny 
them the opportunity to be nominated 
for and serve on the committee os grower 
member or handler member, respec¬ 
tively. 

Some opponents to the proposed pro¬ 
gram wanted to modify the committee 
membership to consist of a total of 16 
members, 8 of which would be grower 
members and 8 would be handler mem¬ 
bers. It was testified that the restric¬ 
tion encompassed by means of the pro¬ 
gram would be at the handler level. 
Also, even though off-condition is often 
tiie result of decisions made on the part 
of the Rrower, the ultimate decision as 
to the disposition of the fruit sometimes 
rests with the handler. 

Testimony shows that a substantial 
portion of the total volume of apples 
sold in fresh fruit channels are either 
sold through cooperative pools or the in¬ 
dividual grower sells his own production. 
In such cases the grower or a board of 
directors composed of growers or a 
group of growers making up the pool has 
the final say as to whether or not to sell 
the fruit The individual grower who 
also sells U commonly known as a 
grower-shipper. Such grower-shipper 
may limit his sales to apples of his own 
production or hp may also market some 
apples produced by others. In either 
event, this type marketer, as a group, 
markets a considerable volume of the 
total production of Washington apples. 
Such grower-shipper is. when his pro¬ 
duction is 51 percent or more of the total 
volume of apples he marketed during 
the previous fiscal year, eligible to vote 
for and serve on the committee as grower 
member or alternate grower member. 
Also, a considerable number of people 
are employed in a sales capacity, as, for 
example, sales manager of a cooperative, 
who are also growers. These individu¬ 


als would be eligible to vote for and serve 
in a grower capacity on the committee. 
Because of the marketing methods used, 
it appears very likely that a number of 
the grower members of the committee 
would also be handlers and have market¬ 
ing experience. 

'Therefore, it is concluded that the 
committee should consist of 17 members, 
of which 12 shall be grower members and 
5 shall be handler members. Two grower 
members and one handler member and 
their respective alternates shall repre¬ 
sent District 1. Pour grower members 
and two handler members and their re¬ 
spective alternates shall represent Dis¬ 
trict 2. Five growler members and two 
handler members and their respective 
alternates shall represent District 3. 
One grower member and his alternate 
shall represent District 4. Such repre¬ 
sentation recognizes to the extent prac¬ 
ticable the relative volume of production 
in the various districts. Also, such divi¬ 
sion follows the established division into 
horticultural districts. Provision to re¬ 
apportion membership on the committee 
among districts should be provided so 
that, if it becomes apparent that through 
shifts in production, reestablishment of 
districts, or other reasons, such repre¬ 
sentation is inappropriate, tiie Secretary 
may, upon recommendation of the com¬ 
mittee. make such rcapportionment as 
he finds necessary. 

Each member of the committee and his 
alternate should be a grower, or an offi¬ 
cer, or employee of a corporate grower, 
or a handler, or officer, or employee of 
a handler of apples in the district for 
which selected. Persons with such qual¬ 
ifications should be Intimately ac¬ 
quainted with the problems of producing 
or marketing apples grown In such dis¬ 
trict and may be expected to present ac¬ 
curately the problems Incident to the 
production and handling of apples grow n 
in that district. 

The term of office of committee mem¬ 
bers and alternates under the proposed 
program should be for 2 years beginning 
August l and ending July 31. or such 
other beginning and ending dates as may 
be prescribed so that the term of office 
shall remain constant with the fiscal 
period as hereinafter set forth In $ 963.7. 
However, the term of office for 6 of the 
initial grower members and alternates 
and 2 of the initial handler members and 
alternates shall end on July 31, 1959. 
This provision is necessary to set up the 
rotation process whereby about one-half 
of the committee will be elected each 
year. This rotation procedure will also 
provide a committee, half of which will 
be familiar with the workings of the 
order and will be able to acquaint the 
new members of the committee with the 
operations of the program. The term 
of office, starting August 1, will begin 
sufficiently in advance of the time ship¬ 
ment of apples commences each season 
to allow adequate time for the commit¬ 
tee to organize and start operating. 
Since it is possible that the new commit¬ 
tee members may not be appointed im¬ 
mediately upon expiration of the term of 
existing members, or that some may fail 
to qualify immediately, provision should 
be made for members to continue to serve 
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on the committee until their successor* 
are selected and have qualified. Tills is 
necessary to Insure continuity of com¬ 
mittee operations. 

A procedure for the election of nom¬ 
inees for membership on the committee 
should be prescribed in the order to as¬ 
sist the Secretary in his selection of 
members and alternate members of the 
committee. It Is recognized that the 
Secretary Is vested with authority under 
the act to select the committee members; 
and the nomination of prospective mem¬ 
bers and alternate members by mall 
balloting, or at meetings of the growers 
or handlers is a practical method of 
providing the Secretary with names of 
the persons which the industry desires 
to serve on the committee. While the 
use of mail balloting is not used to the 
same extent as nomination meetings in 
securing nominees under marketing 
agreements and orders, it Is used to some 
extent, and it was testified that such 
method had proved successful in the 
election of nominees for appointment 
to other Washington apple industry 
bodies. It was also testified that ex¬ 
tenuating circumstances might make it 
impossible for a certain group or groups 
to attend a nomination meeting. For 
example, it probably would be very diffi¬ 
cult to hold a nomination meeting In 
District 4 because of Us very large size 
and the scattered distribution of the 
apple producing areas in such district. 
Therefore, the committee may find it 
desirable to u*e the mail balloting 
method of securing the names of nom¬ 
inees exclusively in District 4. The 
manner of designating nominees in each 
district, whether by mail balloting or 
by nomination meetings, or a combina¬ 
tion of both, should be at the option of 
the committee. The committee should, 
with approval of the Secretary, estab¬ 
lish procedural rules and regulations as 
necessary to govern the conduct of mail 
balloting and nomination meetings. 

As the administrative committee will 
not be in a position to act until after the 
selection by the Secretary of its initial 
members, the order should provide a 
procedure for the selection of the in¬ 
itial members. The Secretary may ap¬ 
propriately select the initial committee 
members and alternates from nomina¬ 
tions which may be made by growers or 
handlers or appropriate groups thereof, 
or Yrom other eligible persons: and the 
order should so provide. In order that 
the initial membership of the committee 
may be selected as soon as possible after 
the approval of the program, it should 
be required that such nominations be 
submitted not Inter than the effective 
date thereof. 

Elections for the purpose of designat¬ 
ing nominees for successor members of 
the committee and their alternates 
should be held each year by the com¬ 
mittee. Currently such elections should 
be held in sufficient time for names of 
nominees to be submitted to the Secre¬ 
tary no later than June 1 of each year, 
so that the committee can be appointed 
and functioning by the beginning of the 
fiscal period. August 1. However, since 
provision is made for changing the fiscal 
period, authority should be included for 
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the committee, with approval of the 
Secretary, to adjust the date by which 
nominations shall be submitted in keep¬ 
ing with any change in the fiscal period. 

Only growers. Including duly author¬ 
ized officers or employees of corporate 
growers should be eligible to participate 
in the nomination and election of grower 
members and their alternates because 
it is proper that growers nominate the 
persons w ho are to represent them. Each 
grower should be permitted only one 
vote for each nominee to be elected in the 
district in which he produces apples as 
this Is a democratic method of voting. 
To prevent growers who produce apples 
In more than one district from having a 
bigger voice in nominating representa¬ 
tives than do growers who produce 
apples in only one district, no grower 
should be permitted to participate in 
the election of nominees in more than 
one district in any one fiscal year# 
For the same reason, if a person is both a 
grower and handler of apples, such per¬ 
son should be permitted to vote either 
as a grower or as a handler but not as 
both. A person who produces and han¬ 
dles apples should be permitted to vote 
for and be nominated to serve as a 
grower member or alternate only if not 
less then $1 percent of the apples han¬ 
dled by him during the previous season 
were of his own production for the 
reasons outlined hereinbefore under the 
discussion of the term grower. 

Only handlers, including duly author¬ 
ized officers or employees of handlers, 
should be permitted to participate in the 
nomination and election of nominees for 
handler members and their alternates. 
Each handler should be eligible to cast 
only one vote for each nominee to be 
elected In the district in which he han¬ 
dles apples. No handler should be per¬ 
mitted to participate in the election of 
nominees In more than one district in 
any one fiscal year. 

If election is by meetings of growers 
and handlers, the committee should, in¬ 
sofar as possible, schedule such nomina¬ 
tion meetings at such times and places 
and make such public announcement 
thereof as will tend to result in maxi¬ 
mum grower and handler participation. 
The committee may call upon other or¬ 
ganizations or agencies, such as the Ex¬ 
tension Service, the field office of the 
Fruit and Vegetable Division, U. S, D. A., 
grower and shipper associations, et 
cetera, to assist in conducting such nom¬ 
ination meetings. If the committee 
wishes to hold nomination meetings In 
connection with other meetings that are 
conducted on apples In any or all dis¬ 
tricts. authority should be provided that 
such nomination meetings may be so 
held. If, on the other hand, the commit¬ 
tee wishes to hold separate nomination 
meetings, this is a matter of judgment 
and responsibility which should prop¬ 
erly fall within the authority of the 
committee. 

At each meeting held for the purpose 
of designating persons as nominees for 
successor members or alternate members 
of the committee, a chairman and a sec¬ 
retary should be selected by the grow¬ 
ers or handlers eligible to participate 
therein. Only growers or handlers pres¬ 


ent at the meeting should be permitted 
to participate in the election of the 
nominees to be designated at such meet¬ 
ing, except that an officer or employee 
of a corporate grower, or on officer or 
employee of a handler who is present 
may cast the vote of such grower or 
handler, if specifically authorized to do 
so. The chairman shall preside over the 
meeting, accept nominations, and con¬ 
duct the voting in a democratic manner. 
The secretary selected at the meeting 
shall record the voting so that the num¬ 
ber of votes cast for each person can be 
announced and the results submitted 
promptly to the committee. Minute* of 
the nomination meetings provide a writ¬ 
ten record in the event of any question 
that may later arise as to the authority 
for a particular member's nomination. 
A record of the person receiving the next 
highest number of votes may be neces¬ 
sary also to refer to in case of disqualifi¬ 
cation of the first choice nominee, or in 
the event of death, illness, or for some 
other reason. 

If designation of nominees Is by mail 
balloting, the committee should publicly 
announce the period within which names 
of candidates shall be filed with the com¬ 
mittee and the number of endorsement* 
necessary for the name of the candidate 
to be placed on the ballot. If the names 
of candidates arc to be secured at meet¬ 
ings of growers and handlers, the com¬ 
mittee should so announce in order that 
growers and handlers may plan accord¬ 
ingly. The period of balloting should be 
publicized, and ballots made available by 
mail or at designated places withm the 
particular district. The ballot should 
include, in addition to the names of can¬ 
didates. explicit directions for marking 
and mailing. At the conclusion of elec¬ 
tion. whether by meeting or meetings or 
by mail balloting, the committee slrnU 
promptly submit a report thereof to the 
Secretary. 

In order that there will be an adminis¬ 
trative agency in existence at all times 
to administer the order, the Secretary 
should be authorized to select commltti** 
members and alternates without regard 
to nomination if, for any reason, nomi¬ 
nations are not submitted to him in con¬ 
formance with the procedure prescribed 
herein. Such selection should, of course, 
be on the basis of the representation pro¬ 
vided in the order so that the composi¬ 
tion of the committee will at all times 
continue as prescribed in the order. 

Each person selected by the Secretary 
as a committee member or alternate 
should qualify by filing with the Secre¬ 
tary a written acceptance of his willing¬ 
ness and intention to serve in such 
capacity. This requirement is neces¬ 
sary so that the Secretary will know 
whether or not the position has been 
filled. Such acceptance should be filed 
promptly after the notification of *P* 
pointment so that the composition of 
the committee will not be delayed un¬ 
duly. 

Provision should be made as set forth 
In the order for the filling of any 
ciei on the committee, including 
tlon by the Secretary without regard to 
nominations where such nominations 
are not made as prescribed, in order to 
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provide for maintaining a full member¬ 
ship on the committee. 

7he order should provide that an al¬ 
ternate member shall be selected for 
each member of the committee In order 
to help Insure that each district will have 
representation at meetings. If any com¬ 
mittee member is sick, or otherwise un¬ 
able to atteud a meeting, or at the re¬ 
quest of the member for whom he is an 
alternate, the alternate member should 
represent the district at such meeting. 
Each alternate who Is selected should 
have the same qualifications for member¬ 
ship as the members of the committee 
and should be able to perform such 
duties as are assigned to hlin by the com¬ 
mittee. The alternate should be able 
to take over the duties of the member for 
the district represented should the mem¬ 
ber die, be removed from office, or be 
disqualified. The alternate should serve 
In place of the member until a successor 
to such member has been appointed and 
has qualified. So that as complete a 
representation os possible will be present 
at meetings, the order should provide 
that in the event neither member nor 
his alternate is able to attend a meeting, 
such member or the committee may 
designate any other alternate member 
from the same district and group (han¬ 
dler or grower) who Is uot acting ns a 
member to serve In such member’s place 
and stead. 

The committee should be given those 
specific powers which arc set forth In 
section 8c (7) <C> of the act. Such 
powers arc necessary to enable an ad¬ 
ministrative agency of this character to 
function. 


The committee's duties, as set forth in 
the order, are necessary for the discharge 
of Its responsibilities. These duties are 
generally similar to those specified for 
administrative agencies under other pro¬ 
grams of this character. It is intended 
that any activities undertaken by the 
members of the committee will be con¬ 
fined to those whieir reasonably are 
necessary for the committee to carry 
out its responsibilities as prescribed in 
program. It should be recognized 
that these specified duties are not neces- 
«artly all Inclusive, and that It may de- 
JJwP lhat there are other duties which 
the committee may need to perform. 

With respect to the provision set forth 
In 1 063.31 <m> providing for redistrict¬ 
ing and reapportionment of membership 
on the committee, such provision is nec- 
**■^7 to enable the committee and the 
Secretary to consider from time to time 
whether the basis for representation has 
cnan^cd or could be improved and how 
such improvement should be made. The 
°* lJie Production area into the 
M *** forth ia to® order is a 
l?®*? 1 ° nc the present time from the 
Jr??. of geographical considera- 
* nd relative volume of production, 
owever, shifts or other changes which 
**.• lake place In the future due to in¬ 
ward or decreased production cannot 
foreseen. Additional plantings of 
ppies are continuing to be made within 
e production area. As more land is 
de available by the Federal Bureau of 
Reclamation, plantings may be extended 
new locations within cuch area. De¬ 


creased acreage may result from the 
pulling out of trees of undesirable va¬ 
rieties. Therefore it is desirable to pro¬ 
vide flexibility of operation so that if it 
should be in the best interests of the ad¬ 
ministration of the order to change the 
boundaries of districts, or reapportion 
the representation on the committee 
among districts, the committee may so 
recommend; and the Secretary may take 
such action. 

A modification to the proposal as set 
forth in the notice of hearing was offered 
which would require the committee to 
hold a majority of its meetings and lo¬ 
cate its headquarters in Wenatchee, 
Washington. However, the committee 
would best be able to perform its func¬ 
tions and duties if it were left to the 
discretion of the committee to deter¬ 
mine the location of committee head¬ 
quarters and the place at which each 
meeting of the committee would be held. 

At least 14 members of the committee, 
or alternates acting for members, should 
be present at any meeting of the commit¬ 
tee, and any committee action shall re¬ 
quire concurring votes of at least 11 of 
those present. Any action taken by the 
committee is of such importance that 
more than Just a bare majority should 
be required to constitute a quorum or to 
take any action. Eleven concurring votes 
is approximately a two-thirds (65 per¬ 
cent) majority of entire 17 member com¬ 
mittee and approximately a four-fifths 
(79 percent) majority if only the mini¬ 
mum of 14 were present. It is very de¬ 
sirable to require a high percentage of 
the committee to agree to any action in 
order to obtain the necessary support by 
the industry. 

The committee should be authorized to 
hold simultaneous meetings of groups of 
its members assembled In two or more 
places. Such procedure would expedite 
meetings during busy seasons. Such 
meetings should be subject to the estab¬ 
lishment of proper communications, that 
is. all persons should be able to hear and 
all should be able to participate in the 
discussion and other action the same as 
at an assembled meeting at one place. 
Any and all such meetings shall be con¬ 
sidered as an assembled meeting. 

In addition to meetings held where the 
committee Is assembled in one place, 
or when simultaneous meetings are held 
at two or more designated places, the 
committee should be authorized to vote 
by telephone, telegraph, or other means 
of communication when a matter to be 
considered Is so routine that it would 
be unreasonable to call an assembled 
meeting or when rapid action U neces¬ 
sary because of an emergency. Any votes 
cast in this fashion should be confirmed 
promptly in writing to provide a written 
record of the votes so cast. In case of 
an assembled meeting, however, all 
votes should be cast In person. 

It la appropriate that the members 
and alternates of the committee may re¬ 
ceive compensation for the time spent 
In attending committee meetings. The 
order should authorize a maximum of 
$10.00 per day for this purpose, since 
the time so spent is usually at financial 
sacrifice to their personal businesses. 
While the payment of an amount not to 
exceed $10.00 per day will by no means 


fully compensate such members and al¬ 
ternates for the time spent away from 
their personal businesses, there are 
people within the industry in the pro¬ 
duction area who are willing to repre¬ 
sent the industry by serving on the com¬ 
mittee even though they do so at some 
personal sacrifice. The order also should 
provide for reimbursement of actual out- 
of-pocket reasonable expenses incurred 
by members and alternates on committee 
business, since it would be unfair to re¬ 
quire them to bear such expenses in¬ 
curred in the interest of all apple growers 
and handlers in the production area. 

In order for an alternate to adequately 
represent his district at any committee 
meeting in place of an absent member, 
it may be desirable that he should have 
attended previous meetings along with 
the member, so as to have a full under¬ 
standing of all background discussions 
leading up to action that may be taken 
at the meeting. Also, an alternate may, 
in future years, be selected as a member 
on the committee; and to this extent, at¬ 
tendance at meetings by alternate mem¬ 
bers could be helpful. Although only 
committee members, and alternates act¬ 
ing as members, have authority to vote 
on actions taken by the committee, it is 
often important for the committee to 
obtain ns wide a representation as prac¬ 
tical of producer and handler attitudes 
toward a proposed regulation or other 
matter. Therefore, the order should 
provide that the committee, at its discre¬ 
tion, may request the attendance of al¬ 
ternate members at any or all meetings, 
notwithstanding the expected or actual 
presence of the respective members, when 
a situation so warrants. The same com¬ 
pensation and reimbursement of ex¬ 
penses that arc available to members 
should be made available also to alter¬ 
nate members when they are co requested 
and attend such meetings as alternates. 

Provision should be made in the order 
whereby the committee will prepare an 
annual report, as soon as possible, after 
the close of each fiscal period., Such re¬ 
port should contain a complete review 
of the regulatory operations during the 
fiscal period and any recommendations 
for changes in the program. Such re¬ 
ports would provide the committee, the 
industry, and the Secretary with valuable 
reference information and would aid in 
promoting better understanding of the 
program by handlers and growers. 

<c) The committee should be author¬ 
ized to incur such expenses as the Sec¬ 
retary finds arc reasonable aud Ukely to 
be incurred by it for its maintenance and 
functioning and to enable it to exercise 
its power and perform its duties pursuant 
to the order. The funds to cover the 
expenses of the committee should be ob¬ 
tained through the levying of assess¬ 
ments on handlers. The act specifically 
authorizes the Secretary to approve the 
incurring of expenses by the administra¬ 
tive agency established under an order 
and requires that each order of this 
nature contain provisions requiring han¬ 
dlers to pay, pro rata, the necessary 
expenses. 

As his pro rata share of such expenses, 
each handler who first handles apples 
during a fiscal period should pay assess¬ 
ments to the committee, at a rate fixed 
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by the Secretary, on ail apples so 
handled. In this fray, each handler's 
total payments of assessments during a 
fiscal period would be proportionate to 
the quantity of apples handled by each 
such handler and assessments would be 
levied on the same apples only once. 

It was proposed at the hearing to limit 
the rate of assessment for any one fiscal 
year to one-fourth cent i $0.0025) per 
bushel, or equivalent quantity, of apples. 
Testimony shows that with normal pro¬ 
duction an assessment rate of one-fourth 
cent per bushel would provide ample 
funds to carry on the program without 
restrictions. It was further testified that 
with increased plantings of new acreage, 
production should increase considerably, 
thereby increasing revenue for the pro¬ 
gram. In the case of short crop year, the 
ones which would provide the smallest 
amount of Income, the minimum amount 
of regulations probably would be Im¬ 
posed. Thus, expenses would be at a 
minimum during the years of least 
income. 

The committee should be required to 
prepare a budget at the beginning of each 
fiscal period, and as often as fnny be 
necessary thereafter, showing estimates 
of the income and expenditures neces¬ 
sary for the administration of the order 
during such period. Each such budget 
should be submitted to the Secretary with 
an analysis of Us components. Such 
budget and report should also recom¬ 
mend to the Secretary the rate of assess¬ 
ment believed necessary to secure the 
income required for that period. The 
committee, because of its knowledge of 
the prospective crop, will be In a good 
position to ascertain the necessary as¬ 
sessment rate and make recommenda¬ 
tions in this regard. 

The rate of assessment to be applica¬ 
ble during a fiscal year should be fixed 
by the Secretary on the basis of the rec¬ 
ommendation of the committee, or from 
other available information, so as to 
assure the imposition of such assessments 
as are consistent with the act. Such 
rate should be fixed on a fair and equita¬ 
ble unit basis and in an amount not in 
excess of one-fourth cent per bushel, as 
may be necessary to secure sufficient 
funds to cover the expenses which may 
be incurred during the fiscal period and 
to accumulate and maintain an operat¬ 
ing reserve. 

The accumulation and maintenance of 
an operating reserve are important and 
accepted functions of any business. Such 
a reserve is especially necessary to the 
continued effective and economical oper¬ 
ation of the order over a period of years. 
In most years, shipments of apples will 
not be made In any substantial volume 
until after September 15. or more than 
one month after the beginning of the fis¬ 
cal year. The period prior to the ship¬ 
ping season will be the period of greatest 
activity as the committee will be survey¬ 
ing the prospective crop and market con¬ 
ditions and developing a marketing 
policy for the marketing of the crop. In 
atl probability, a large percentage of the 
committee's expenses for the fiscal period 
generally win be Incurred before current 
assessment Income is equal to current 
expenses. While the committee should 


be authorized to accept advance pay¬ 
ments of assessments from handlers, as 
one means of financing its early opera¬ 
tion. it usdnliy would be necessary unless 
an operating reserve is established to 
borrow the funds to operate during the 
portion of each fiscal period until assess¬ 
ment income is sufficient to meet ex¬ 
penditures. The cost of such borrowing 
is, of course, an expense of operation and. 
as such, is borne by handlers. Over the 
years, therefore, handlers would have to 
pay expenses under the order which 
would equal or exceed the cost of estab¬ 
lishing and maintaining an operating 
reserve. 

A further saving would accrue to the 
industry through such a reserve by rea¬ 
son of the manner in which apples are 
marketed. The record of the hearing 
shows that a substantial portion of the 
total volume of apples sold in fresh fruit 
channels are either sold through coop¬ 
erative pools or the individual grower 
sells hU own production. Therefore, 
while the assessments arc collected 
from handlers, the apple growers are the 
ones who actually pay them. If provi¬ 
sions were not made for a reserve, it 
would be necessary to return to han¬ 
dlers any excess of assessment income 
over actual expenses during each fiscal 
period. The cost of determining each 
handler s pro rata share of such excess 
and the refunding of such shares to 
handlers would be an expense cliarge- 
able to such fiscal period. In addition, 
handlers upon receipt of such refunds 
would have the obligation of returning 
to each of their growers his pro rata 
share of the refund. Where the excess 
of assessment over expenses during a 
fiscal period is not large, the costs to 
handlers of returning to growers their 
proportionate shares of such excess well 
may exceed the total refund involved. 

There arc further advantages that 
would accrue to the Industry through 
the existence of such on operating re¬ 
serve. Funds would be available to pay 
a deficit during any season when, either 
by ovcrestimation of apple shipments or 
an unexpected reduction in the crop by • 
weather hazards, assessment income did 
not equal expenses. Without the re¬ 
serve, it would be necessary for handlers 
to ©over the deficit. Also, it would con¬ 
stitute an extra burden on the Industry 
to Increase the assessment rate after 
some disaster had reduced the crop. 

The reserve fund would be available 
for use in connection with the liquida¬ 
tion of the program in the event the or¬ 
der is terminated, as well as to cover 
operation costs, such as salaries and 
other necessary expenses, during any 
period when the order, or any of its pro¬ 
visions. is inoperative or suspended. It 
is possible, of course, that the program 
may be terminated at the end of a fiscal 
period, or during a year when the pro¬ 
duction of apples is relatively light. In 
such circumstances, it would be burden¬ 
some to handlers to require payment of 
an assessment to cover the liquidation 
costs. Ail handlers receive benefits from 
the program's operation; and even if a 
handler ceases handling apples before 
the full time of its operation has ex¬ 
pired. it would be appropriate and equi¬ 
table for such handler to share in the 


expense of liquidation. Should tlx? or¬ 
der provisions be suspended. It Is likely 
such suspension would occur during a 
period when apple production has been 
seriously curtailed. It would seem rea¬ 
sonable and proper, therefore, to use the 
reserve funds to defray the costs of liq¬ 
uidation or any necessary expenses dur¬ 
ing a period wh6n particular provisions 
of the order are inoperative. It is antici¬ 
pated, or course, that the committee 
will endeavor to minimize costs in this 
regard as far as reasonably practicable 
consistent with the efficient performance 
of Us responsibilities. 

Evidence presented at the bearing was 
to the effect that the handlers of apples 
have been a relatively stable group with 
few changes in personnel from year to 
year and that it would be equitable, and 
far less burdensome, to contribute to the 
establishment of such an operating re¬ 
serve during years of normal production 
rather than to have a high rate of as¬ 
sessment during a season when the crop 
is materially reduced. Moreover, the 
growers of apples do not change fre¬ 
quently as production of tree crops can¬ 
not be shifted rapidly to other commod¬ 
ities. In other words, those who would 
be making the slightly higher payment 
that might be required in the years 
W’hcn the reserve fund was being estab¬ 
lished would benefit when the assess¬ 
ments would be correspondingly re¬ 
duced. 

The proposed reserve fund should be 
built up slowly over a number of years, 
probably over a 5-year period, to avoid 
Imposing a high assessment for this pur¬ 
pose. It was indicated that It would be 
appropriate, and in keeping with the de¬ 
sires of the Industry, to include in the 
annual budget a specific amount for the 
reserve fund as well as to use any other 
excess funds at the end of a fiscal period 
for this purpose. In order that such re¬ 
serve funds not be accumulated beyond 
a reasonable amount, it was proposed 
that a limit of approximately one fiscal 
period's expenses be provided. After the 
reserve is built up to that amount, the as¬ 
sessment rate for following fiscal periods 
should be fixed so that a deficit mny be 
Incurred. Any such deficits should lx* 
paid from the reserve until it reaches 
a level considered too low for the pur- 
pose for which It was established. as 
heretofore described, after which re¬ 
plenishment of the reserve should be 
undertaken. In this manner, the indus¬ 
try would receive full benefits of the 
economy of operation which will result 
from the committee not being in the 
position of having to incur the costs of 
borrowing money to finance operations 
during the pre-harvesting period, when 
assessment income would not cover ex¬ 
penses, or of having to make refunds of 
excess assessments at the end of a w 
year. Such handling of the assessments 
and reserve funds is believed to be equi¬ 
table. in the circumstances, and would 
effect desirable economies In the ad¬ 
ministration of the program. 

Upon termination of the order, anj 
funds in the reserve which are not used 
to defray the necessary expenses oi 
liquidation should, to the extent practi¬ 
cable. be returned to the handlers from 
whom such funds were collected. How- 
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evrr. should the order be terminated 
after many years of operation, and there 
have been several withdrawals and re- 
deposits in the reserve, the precise 
equities of handlers may be difficult to 
ascertain and any requirement that 
there be a precise accounting of the re¬ 
maining funds could involve such costs 
as to nearly equal the monies to be dis¬ 
tributed. Therefore, it would be de¬ 
sirable and necessary to permit the un¬ 
expended reserve funds to be disposed of 
in any manner that the Secretary may 
determine to be appropriate in such cir¬ 
cumstances. In view of the foregoing, it 
is. therefore, concluded that authority 
should be provided, as hereinafter set 
forth, to permit the establishment and 
use of a reserve fund in the manner here¬ 
tofore described. 


Should it develop that assessment in¬ 
come during a fiscal period, plus any 
funds in reserve, would not. at the pre¬ 
viously Axed rate, provide sufficient in¬ 
come to meet expenses, the funds to 
cover such expenses should be obtained 
by means of increasing the rate of as¬ 
sessment. Since the act requires that 
the administrative expenses shall be 
paid by handlers, this is the only source 
of income to meet such expenses. The 
increased assessment rate should be ap¬ 
plied to nil apples handled during the 
particular fiscal period so that the total 
payments by each handler during each 
fiscal period will be proportionate to the 
total volume of apples handled during 
that period. 

Should the provisions of the order be 
suspended, during any portion or all of 
a fiscal period, it will be necessary to se¬ 
cure funds to cover expenses during such 
period unless funds in the reserve are 
sufficient for such purpose. The com¬ 
mittee will Incur expenses each fiscal pe¬ 
riod even though the order may be inop¬ 
erative during a particular period. To 
cease incurring any expenses when oper¬ 
ations under the order were suspended 
for short periods would tend to increase 
rather than decrease total expenses as 
complete liquidation of the committee's 
affairs would be necessary to eliminate 
the payment of any salaries, rent, or 
utilities. Thereafter, when operations 
were resumed, it would be necessary to 
hire and train new personnel and new 
quarters would have to be obtained and 
outfitted. Such costs probably would 
exceed the expenses of maintaining an 
? nd a staff during a pe¬ 

riod of suspension. Moreover, the com¬ 
mittee should be in a position to resume 
at Rny conditions are 
•ucn that a period of .suspension of op¬ 
erations should be terminated. Since 
expenses will not cease when the order is 
inoperative for a period, authorization 
be provided to require the pay- 
ment of assessments during such periods. 
8 recc * ve d by the committee pur- 
the levying of assessments 
should be used solely for the purposes of 
2* “2* The committee should be 
a matter of good business 
Sf' aantotain books and records 
reil ? cUng the true, up-to-date 
S of *ts affairs bo that its ad- 
Uo^ U °^ CouId be object to inspec- 
n at any time by the Secretary. The 


committee should provide the Secretory 
with periodic reports at appropriate 
times, such as at the end of each fiscal 
year or nt such other times as may be 
necessary, to enable him to maintain 
appropriate supervision and control over 
the committee's activities and operations. 
Each member and each alternate, as 
well as employees, agents, or other per¬ 
sons working for or on behalf of the 
committee, should be required to account 
for all receipts and disbursements, funds, 
property, and records for which they are 
responsible, should the Secretary at any 
time ask for such an accounting. Also, 
whenever any person ceases to be a 
member or alternate of the committee, he 
should similarly be required to account 
for all funds, property, and other com¬ 
mittee assets for which he is responsible 
and to deliver such funds, property, and 
other assets to the committee. Such 
person should also be required to execute 
assignments and such other instruments 
which may be appropriate to vest in the 
committee the right to all such funds 
and property and all claims vested In 
such person. This is a matter of good 
business practice. 

<d> The declared policy of the act Is 
to establish and maintain such orderly 
marketing conditions for apples, among 
other commodities, as will tend to estab¬ 
lish parity prices therefor, ond to estab¬ 
lish and maintain such minimum stand¬ 
ards of quality and maturity and such 
grading and Inspection requirements as 
will be in the public interest. The regu¬ 
lation of apple shipments by condition, 
maturity, or grade, or any combination 
thereof, as authorized in the order, pro¬ 
vides a means of carrying out such 
policy. 

The proposal as set forth in the notice 
of hearing provided for the establish¬ 
ment of standards of quality, condition, 
maturity, and grade on any or all varie¬ 
ties of apples during any period or pe¬ 
riods. It also provided for the regula¬ 
tion of shipments of apples by establish¬ 
ing minimum standards of quality, con¬ 
dition, maturity, and grade during any 
period when season average prices are 
expected to exceed the parity lewis. On 
the basis of the' testimony adduced at 
the hearing, quality, to the producers 
and handlers, has a very broad signifi¬ 
cance and meaning. It covers such 
factors a$ color and defects, which are 
factors of grade. It also covers con¬ 
dition factors, such as decay, internal 
breakdown, scald, and bitter pit. It also 
includes factors for which satisfactory 
specifications have not yet been devel¬ 
oped. such as flavor, palatabllity, and 
culinary qualities. The record of the 
hearing indicates that only condition, 
maturity, and grade regulations are de¬ 
sired and needed at this time. All three 
of these are factors of quality. Factors 
affecting condition, maturity, and grade 
are well known to the growers and han¬ 
dlers throughout the production area and 
to inspection personnel, dealers and 
others throughout the industry. In most, 
if not in all. Instances, satisfactory 
methods of determining each such factor 
and generally the extent it affects the 
apple have been developed and are in 
general use. Condition is a factor of 


quality, as aforesaid. However, after 
apples have been in storage or in transit, 
condition is not a factor of grade In 
apples. Hence, the regulation of grade 
alone would not necessarily insure the 
shipment of apples of desirable quality. 
It may be desirable, according to testi¬ 
mony. to regulate condition in many in¬ 
stances In a manner separate and dis¬ 
tinct from grade and perhaps in some 
instances to recommend condition regu¬ 
lations without grade regulations. 
Furthermore, regulation of quality after 
apples have been in storage or transit 
probably should primarily bo on the basis 
of condition rather than grade. 

The U. 8. Standards for apples and 
the State of Washington Standards for 
apples require that apples be mature. 
Immature apples, except in U. 8. No. 1 
Early, are considered as defects and are 
scored against grade. Such apples are 
classified "Culls.” The U. S. Standards 
for apples require that apples be not 
overripe. Overripe Is a stage of maturity. 
The four stages of firmness of mature 
apples are: Hard, Firm. Firm ripe, and 
Ripe, The next stage of maturity is 
overripe. Although the wording in the 
Washington Standards for apples is 
somewhat different from that in the U. S. 
Standards, the interpretation is practi¬ 
cally the same. Mature and overmature 
apples are often referred to in terms of 
condition as well as in terms of maturity. 
Maturity is a factor of condition or 
grade, depending upon the stage of ma¬ 
turity. For example, overripe may be 
either a factor of grade or condition de¬ 
pending upon whether the determination 
is made at the time of packing or after 
the apples have been stored. Since the 
proposed marketing agreement and 
order program proposes to regulate only 
a portion of the factors which affect 
quality, namely, condition, maturity, and 
grade, it is hereby concluded that au¬ 
thority to regulate os hereinafter spec¬ 
ified is within the broad authority 
contained in the act and will tend to 
effectuate the declared policy of the act. 

In order to facilitate the operation of 
the program, the committee should each, 
year, and prior to recommending regula¬ 
tion of apple shipments, prepare and 
adopt a marketing polJcy for the ensuing r 
marketing season. A report on such 
policy should be submitted to the Sec¬ 
retary and made available to growers and 
handlers of apples, to the extent practi¬ 
cable. on or before September 1 of each 
year. Such policy would serve to inform 
the Secretary and persons in the indus¬ 
try. in advance of the marketing of the 
crop, of the committee's plans for regu¬ 
lation and the basis therefor. Handlers 
and Prowers could plan their operations 
in accordance therewith. The policy 
also would be useful to the committee 
and the Secretary when specific regu¬ 
latory actions are being considered, since 
it would provide basic information 
necessary to the evaluation of such 
regulation. 

In preparing Us marketing policy, the 
committee should give consideration to 
the supply and demand factors, herein¬ 
after set forth in the order, affecting 
marketing conditions for apples since 
consideration of such factors Is essential 
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to the development of an economically 
sound and practical marketing policy. 

The committee should be permitted to 
revise its marketing policy so as to give 
appropriate recognition to the latest 
market developments when changes in 
supply and demand factors are suffi¬ 
ciently marked to warrant modification 
of such policy. Such action Is necessary 
if the marketing policy U to appropri¬ 
ately reflect the probable regulatory pro¬ 
posals of the committee and be of 
maximum benefit to all persons con¬ 
cerned. A report of each revised mar¬ 
keting policy should be submitted to the 
Secretary and made available to grow¬ 
ers and handlers, together with the data 
considered by the committee in making 
the revision. 

The committee should, as the local 
administrative agency under the order, 
be authorized to recommend such con¬ 
dition, maturity, and grade regulations, 
as well as any other regulations and 
amendments thereto authorized by the 
order, as will tend to effectuate the de¬ 
clared policy of the act. It is the key 
to successful operation of the order that 
the committee should have such respon¬ 
sibility. The Secretary should look to 
the committee, as the agency reflecting 
the thinking of the industry, for its views 
and recommendations for promoting 
more orderly marketing conditions to 
the end that favorable returns would be 
received by growers for apples. The 
committee should, therefore, have au¬ 
thority to recommend such regulations 
as are authorized by the order whenever 
such regulations will, in the judgment 
of the committee, tend to promote more 
orderly marketing conditions and effec¬ 
tuate the declared policy of the act. 

When the supply and demand situa¬ 
tion changes so that the then current 
regulations do not appear to the com¬ 
mittee to be carrying out the declared 
policy of the act. the committee should 
have the authority to recommend the 
amendment, modification, suspension, 
or termination of such regulations, as 
the situation warrants. 

The proposal as set forth in the notice 
of hearing contained no specific date by 
which time the committee should moke 
recommendations for regulations io the 
Secretary. A modification was offered 
which would require the committee, 
whenever the committee deems it advis¬ 
able to regulate the handling of any 
variety or varieties of apples, to recom¬ 
mend such regulations to the Secretary 
on or before September 1 of each year. 
The harvesting of apples in the produc¬ 
tion area usually starts during the first 
half of September. In order for the 
growers and handlers to plan their har¬ 
vesting and marketing operations In the 
most efficient manner, it is very neces¬ 
sary that they have the maximum 
amount of time for making such plans. 
Any regulations that the committee may 
recommend will have a direct and im¬ 
portant bearing on the harvesting and 
marketing operations of all growers and 
handlers. Therefore, it will be of great 
assistance to them to know as early as 
possible what regulations are likely to 
be in effect. Since harvesting operations 
usually begin about the first or second 


week in September, September 1 gen¬ 
erally should be a satisfactory date. By 
this time, the committee should have 
sufficient information to be reasonably 
able to predict the marketing policy for 
the season. The requirement that the 
committee recommend such regulations 
to the Secretary on or before September 
1 of each year is not intended to and shall 
not preclude the committee from making 
recommendations to the Secretary rela¬ 
tive to revised regulations whenever the 
committee feels that a revision of the 
regulations is justified. Moreover, it is 
impossible to foresee all the factors that 
might develop which the committee 
should consider in making recommenda¬ 
tions for regulations. Therefore, the 
September 1 date is not to be considered 
a mandatory date if the committee has 
good and sufficient reasons to warrant its 
making recommendations a few days 
after September 1. 

The order should authorize the Secre¬ 
tary. on the basis of committee recom¬ 
mendations or other available informa¬ 
tion. to Issue various condition, maturity, 
and grade regulations which tend to help 
growers to obtain favorable returns 
through establishment of more orderly 
marketing conditions for apples. The 
Secretary should not be precluded from 
using such information ns he may have, 
and which may or may not be avail¬ 
able to the committee for consideration, 
in issuing such regulations, or amend¬ 
ments. or modifications thereof, as may 
be necessary to effectuate the declared 
policy of the act. Also, when he deter¬ 
mines that any regulation does not tend 
to effectuate such policy, he should have 
authority to suspend or terminate the 
regulation, in accordance with the re¬ 
quirements of the act. 

The condition, maturity, and grade of 
apples which are shipped at any particu¬ 
lar time have a direct effect on returns 
to growers. It Is a fact that poorer 
grades and off-condition lots of apples 
marketed return lower prices than do 
better grades and better condition fruit. 
A restriction, under the order, of the 
shipment of apples of low grade should 
result in more favorable returns for the 
better grades marketed by eliminating 
the price depressing effect of poor quality 
apples. 

Handlers have shipped In fresh fruit 
channels apples of less desirable grades 
and lots containing off-condition fruit. 
Such apples may be sold only at dis¬ 
counts. The returns from such sales 
often do not cover th* cash costs of 
harvesting and marketing. T*hc sale of 
this type of fruit tends to depress the 
prices for the entire crop, for the par¬ 
ticular year, below the level which other¬ 
wise would exist if only fruit of soluble 
condition, maturity, and grade, con¬ 
sidering the supply and demand condi¬ 
tions for such fruit, is available in the 
markets. 

The demand for particular grades and 
qualities of apples varies depending upon 
the supplies available, the grade and 
quality composition of such supplies, the 
availability of competing commodities, 
and other factors such os the trend and 
level of consumer income. The supply 
and demand situation for apples is sub¬ 
ject to changes from time to time during 


a particular season, depending upon the 
varietal composition of the apples avail¬ 
able at any given time as well as the 
overall volume and quality of the crop, 
The grade and quality of apple crop* 
and the available supply for the season 
as a whole and for any particular period 
during the season are important factors 
which must be considered in establishing 
regulations. As the volume of apples 
Increases or remains large, there doubt¬ 
less will be a sufficient volume of apples 
harvested In the production area so that 
the shipment of only the more desirable 
grades, maturities, and condition of any 
or all varieties could fill maifcet 
demands. In view of the anticipated 
large increase in the volume of produc¬ 
tion. it is important that consumers be 
presented with apples which are of de¬ 
sirable condition, maturity, and grade. 
Therefore, the order should provide for 
the establishment by the Secretary of 
regulations by condition, maturity, and 
grade, based upon limitations recom¬ 
mended by the committee or other avail¬ 
able information: and such regulations 
shal)*cover such period or periods as it 
is determined are warranted. In mak¬ 
ing its recommendations for such regu¬ 
lations, the committee should consider 
the hereinafter enumerated supply and 
demand factors. The committee, be¬ 
cause of the knowledge and experience 
of its members, will be qualified to 
evaluate such factors and to develop 
economically sound and practical recom¬ 
mendations for regulations and to advise 
the Secretary with respect to the supply 
and demand conditions under which the 


apple crop will be marketed. 

As heretofore stated, there arc com¬ 
paratively few varieties of apples of 
commercial importance now grown in 
the production area. Each variety hss 
certain characteristics which serve to 
distinguish it from other varieties. The 
differences in characteristics, such as 
shape, color, or maturing characteristics, 
may make it desirable to apply different 
regulations to different varieties. For 
example, the requirements as to color for 
common Delicious may be less restrictive 
than those for Red Delicious as hish 
color is a characteristic of the latter 
variety. Therefore, the order should 
provide authority for issuance of differ¬ 
ent regulations for different varieties. 

It Is not in the public interest to cease 
regulation when the season average price 
of apples exceeds parity. The commit¬ 
tee should be authorized to recommend, 
and the Secretary to establish, such min¬ 
imum standards of condition, maturity, 
and grade for any or all varieties of 
apples, and such grading and Inspection 
requirements, during any and all periodJ 
when the season average price for apples 
may be above parity, as will effectuate 
such orderly marketing of apples as will 
be in the public interest. Some app.es 
do not give consumer satisfaction regard¬ 
less of the price level. Off-condition 
apples, such as are evidenced by decay, 
internal breakdown, or mealy, pithy, ana 
rather dry flesh, as in an overripe appte. 
and sometimes low grades of certain 
varieties of apples are examples of the 
type of fruit that is wasteful and does noi 
represent a value to the consumer ana 
should not be shipped. 
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The shipment of apples lacking: In the show sufficient justification to warrant comply with such rules and regulations 
quality necessary to assure delivery in the regulation of apples for processing, or for other reasons any such apples can- 
satisfactory condition would cause an All apples for canning, freezing, dehy- not be distinguished from those grown 
adverse buyer reaction and would tend to dration. juice, or other methods, how- in the production area because of com- 
demomlise the market for later ship- ever, should be subject to rules, regula- mingling or failure to keep them sopa- 
mrnts of any fruit. Such undesirable tions. and safeguards issued by the com- rate, such fruit must then meet any 
fruit has been marketed in the past and mlttce. with the approval of the Secre- regulations in cfTect in the production 
undoubtedly would again be marketed in tary, which will prevent such apples from area at the time of shipment, 
the absence of regulation when the entering unauthorized channels of trade. It was testified at the hearing that the 
season average price is above parity. Rules designed to assure that apples cold storage facilities throughout the 
Hence, the discontinuance of regulations shipped for processing both within and production area are generally not ade- 
during seasons when the average price outside of the State of Washington are quate for the storage of the percentage of 
exceeds parity could adversely affect con- actually processed could be formulated the crop which It is often thought dc- 
sumers and also result in dissipation of and issued. This would prevent the sirable to store. In general, it was tos- 
ftll benefits from the prior operation of marketing of cull apples in fresh fruit lifted there is propertionatcly more 
the program. channels which have been shipped for storage space within District 3 than 

Adverse growing conditions and processing. within Districts 1 or 3. Some varieties, 

weather factors may cause some fruit to A modification was offered which sizes, and maturities arc more suitable 
develop abnormally, or so affect the would exempt individual gift packages than others for extended periods of stor- 
quallty that it would not be in the public a special purpose shipment from the age. Handlers in District 3 might be and 
interest to permit its shipment. The provisions of the order, except as here- often are handlers in Districts 1 and/or 
possible development depends upon the innfter provided. Such gift packages 2. There are also some purchases of 
conditions in the particular season. It is may comprise a special package consist- apples within the production area, as for 
necessary, therefore, that the provisions ins of one layer of 12 to 18 apples, a half example, buying brokers, who purchase 
oi the order contain the flexibility needed box. a box. or a specially designed chest, apples for sole later in the season. For 
to reftect such conditions. Hence, the Each such package may contain one va- these and other reasons, there has been 
specific minimum standards of condition, rlety or a mixture of varieties of apples established, over a period of years, the 
maturity, and grade that may be made or a mixture of one or more varieties of practice of moving apples from one dts- 
appllcable during a particular year apples and one or more varieties of pears, trict to another for storage. Such stor- 
should be established by the Secretary Gift packages may be sent out indivldu- age lots may include apples loose in 
upon the basis of the recommendations ^Wy or may be consolidated and may packages and apples packed for market. 
oi the committee, made after review of consist of an entire carload. Such con- During the time such apples are stored 
the existing conditions that year, or other solldatlon is for the purpose of obtaining within the production area, they are not 
available information. a lower freight rate. Gift packages in considered by the industry as having 

to The order should provide for the shipments retain their individual been placed in channels of trade. A 

exemption from its provisions such han- identity the same as though each w*as modification was offered which would 
dlin^ of apples which is not necessary to dipped individually. Because of the permit apples moving Into and during 
regulate in order to effectuate the de- hi ^ h Quality fruit which comprises such periods of storage within the production 
dared purposes of tlic act. Insofar as shipments, the extra burden that may area to be exempt from any or aU regula- 
pracilcable. such exempted handling be ^countered if inspection and certifl- lions of the order. Under this modifica- 
should be stated explicitly in the order cation were required, and the possible ex- tlon, such stored apples would be subject 
«o that handlers will have knowledge of t*™* difficulty of collecting assess- to all the applicable provisions of the 
such handling not subject to the provl- ment fees -may be desirable to exempt order when such apples are placed in 

tion.s of the program. ®uch shipments from any or all provi- trade channels. The order should. 

Apples which are handled for con- 6ion5 of the order. However, the order therefore, provide authority for the com- 
sumptlon by charitable institutions, for u * xm which the hearing was held con- mlttee. with the approval of the Secrc- 
dlMribution by relief agencies, or for tains authority to do this and no further tary, to issue rules and regulations to 

commercial processing into products modification of it is necessary for that permit such movement of apples and to 

nave little influence on the level of prices Purpose. prevent such apples, upon release from 

ror apples sold for fresh consumption in was a ^° testified at the hearing that such storages, from being handled ex- 
tr.e domestic and export markets. 80,110 apples from Hood River, and the ccpt in conformity with the provisions 

A modification of the proposal con- italics, Oregon, and from points in Idaho of this part, 
tained in the notice of hearing was of- and Perhaps from Utah arc brought into In addition, provision should be made 
xered during the hearing. The modifi- the Production area for preparation for to authorize the committee, with the ap- 
cation proposed to regulate the handling market. After such apples are prepared proval of the Secretary, to exempt the 
or apples for processing to the full ex- for market, they are either shipped to handling of apples, in such specified 
wnt permitted under the act. The act market or stored for later shipment, small quantities, or types of shlp- 
peciflcally exempts apples for canning Such apples are normally kept separate menu, or shipments made for such 
nr w! ITezinK# Apples grown in the State distinct from the apples w hich are specified purposes as it is not necessary 
oi \\ ashington which were used for all 8*°*™ ^ t* 10 production area and which to regulate in order to effectuate the de- 
nuthods of processing during the sea- are al& ° Prepared for market using the clared purposes of the act. Such au- 
®ons 1851 to 1956. inclusive, ranged from 8amc facUit y a * k used for the out-of- thorization is necessary to enable the 
Percwpt to 12.5 percent of the total J^a^ apples. The Washington Apple exemption of such handling which is 
production- Evidence further show's Commission requires that such out-oN found not feasible administratively to 
Uiai approximately 30 nrrmnt r\f rhb state apples be kept separate in order reeulat* anrf whtrh Hrrw 



not production area. If any handler fails to spccUon. and assessments and the period 
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during which such exemptions should be 
in effect. 

The allowance of any exemptions may 
be found to result in avenues of escape 
from regulation which, if they ore found 
to exist, should be closed. Hence, the 
committee should be authorized to pre¬ 
scribe, with the approval of the Secre¬ 
tary, such rules, regulations, and safe¬ 
guards as are necessary to prevent ap¬ 
ples handled for any of the exempted 
purposes from entering into regulated 
channels of trade and thereby tend to 
defeat the objective of the program. For 
example, should it be found that a por¬ 
tion of the apples moving to commercial 
processors was being diverted to fresh 
fruit markets, it may be necessary for 
the committee to establish procedures to 
govern the movement of fruit for proc¬ 
essing even though such apples do not 
have to comply with condition, maturity, 
and grade requirements. These proce¬ 
dures might include such requirements 
as filing applications for authorization 
to move apples in exempted channels and 
certification by the receiver that such 
apples would be used only for the pur¬ 
poses indicated, if it is found that such 
rements are nccessafry to the effec¬ 
tive enforcement of the program regula¬ 
tions. 

<f> Provision should be made in the 
order requiring all apples handled, when¬ 
ever regulations are effective, to be in¬ 
spected by the Federal-State Inspection 
Service and certified as meeting the ap¬ 
plicable requirements of such regulation. 
Inspection and certification of all apples 
subject to regulation are essential to 
provide evidence of compliance with the 
regulations in effect. As the handler of 
of apples is responsible for com¬ 
pliance with the regulations and is the 
only person with prior knowledge that 
the apples are to be handled, it is rea¬ 
sonable and necessary to require handlers 
to submit each lot of apples handled for 
inspection and certification. Handlers 
are familiar with the Federal-State In¬ 
spection Service and with the procedures 
for inspection and certification of fruits 
in the production area. The evidence of 
record indicates that only such service 
fc> in a position to perform the required 
inspection and certification. 

It was testified at the hearing that such 
service is currently inspecting approxi¬ 
mately 80 percent to 85 percent of the 
apples which ore grown in the production 
area and marketed in fresh fruit chan¬ 
nels of trade. Some expansion of the 
inspection service will be necessary to 
provide adequate inspection under the 
order. This service can be expanded suf¬ 
ficiently to accomplish this. The effi¬ 
ciency of the service should not be im¬ 
paired because of the increased volume. 
Currently, new personnel arc being hired, 
trained, supervised, and interwoven Into 
the service each season. This Is effec¬ 
tively done by conducting training classes 
at the start of the season, and then as¬ 
signing each trainee to work with an ex¬ 
perienced Inspector to get additional 
on-the-job experience. 

Inspection fees ore the chief source 
of income for the Federal-State.Inspec¬ 
tion Sendee. For that reason, it is 
generally not the policy to maintain a 
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year-round staff of the size required for 
peak load periods. Consequently, a slight 
delay may be encountered for some in¬ 
spections k of apples which arc not in¬ 
tended to be shipped until some future 
date. The policy now in effect, and 
which will be continued, specifies that 
the inspection of lots going to cold stor¬ 
age shall be deferred whenever necessary 
in order to inspect lots being shipped. 

Responsibility for having each tot of 
apples inspected should fall on each per¬ 
son who handles apples. In this way, 
not only will the handler who first ships 
or handies apples be responsible for 
meeting this requirement but also no 
subsequent handler may handle such 
apples unless a properly issued inspection 
certificate, valid pursuant to the terms 
of the order and the applicable regula¬ 
tions thereunder applies to the shipment. 
Each handler must bear responsibility 
for determining that each of his ship¬ 
ments of apples conforms to all require¬ 
ments of the order if the regulations are 
to be of maximum benefit. 

After the apples have been inspected 
and certified they are sometimes re¬ 
graded, resorted, repackaged or other¬ 
wise further prepared for market. Such 
action causes such lots of apples to lose 
their identity as related to the inspection 
certificate which has previously been 
Issued. Therefore, a new* inspection and 
certification is necessary to establish the 
maturity, grade, and/or condition of such 
reconditioned lot of apples. 

After the first handler of a lot of apples 
has had such lot inspected and certified 
os meeting ail applicable regulations, 
subsequent handlers should, under or¬ 
dinary circumstances, be permitted to 
handle such fruit wlthqut incurring the 
expense of another inspection. To fa¬ 
cilitate the identification of lots that have 
been Inspected prior to movement to 
transshipment points, all apples in¬ 
spected at shipping points should be 
appropriately marked to so indicate un¬ 
less such apples are being loaded for 
direct shipment to destinations outside 
the production area. 

Some apples are packed prior to stor¬ 
age in refrigerated warehouses and other 
apples are stored and packed later. Very 
few apples are shipped at harvest time 
and most apples are stored before ship¬ 
ping. The marketing season for apples 
grown In the production area is long and 
large quantities are stored for several 
months. These storages are generally 
well managed and efficiently operated. 
However, apples tend to deteriorate when 
stored, especially for long periods of time. 

An inspection certificate issued at the 
time apples arc placed in storage or at 
other times.might not represent the true 
condition of the apples at a later date. 
Hence, authority should be provided to 
establish a period of time prior to ship¬ 
ment during which the required inspec¬ 
tion must be performed. This would 
mean that, even though a particular lot 
of apples has been inspected, if such 
inspection w*as performed prior to the 
period specified, an additional inspection 
would be required. Such a provision Is 
necessary to prevent the handling of 
fruit which has been stored toojong and 
deteriorated. 


eg) The committee should have the 
authority, with the approval of the Secre¬ 
tary. to require that handlers£Ubmit to 
the committee such reports and infor¬ 
mation as may be needed to perform such 
agency's functions under the order. 
Handlers have such necessary informa¬ 
tion in their possession, and the re- 
quirtment that they furnish such infor¬ 
mation to the committee in the form of 
reports would not constitute an undue 
burden. Moreover, since handlers are 
the only persons subject to regulation 
under the program, they ore the only 
persons w ho could be required to furnish 
such information. It Is anticipated that 
most of the Information needed by the 
committee in order to carry out its func¬ 
tions can be obtained from copies of the 
inspection certificates. However, it is 
difficult to anticipate every type of report 
or kind of information which the com¬ 
mittee may find necessary in the conduct 
of its operations under the order. There¬ 
fore, the committee should have the 
authority to request, with approval of 
the Secretary, reports and information, 
as needed, of the type set forth In the 
order and at such times and in such 
manner as may be necessary. 

The Secretary should retain the right 
to approve, change, or rescind any re¬ 
quests by the committee for Information 
in order to protect handlers from un¬ 
reasonable requests for reports. Any 
reports and records submitted for com¬ 
mittee use by handlers should remain 
under protective classification and be 
disclosed to none other than the Secre¬ 
tary and persons authorized by the Sec¬ 
retary. Under certain circumstances, 
the release of Information with respect 
to apple shipments may be helpful to 
the committee and the industry generally 
in planning for operations under the 
order during the marketing season. 
However, such reported information may 
not be released other than on a com¬ 
posite basis, and such release of informa¬ 
tion should disclose neither tire identity 
of handlers nor their individual opera¬ 
tions. This is necessary to prevent the 
disclosure of information which may 
affect detrimentally the trade or finan¬ 
cial position, or the business operations 
of individual handlers. 

Since it is possible that a question 
could arise with respect to compliance, 
handlers should be required to main¬ 
tain for each fiscal period complete 
records on their receipts, handling, and 
dispositions of apples. Such records 
should be retained for not less than two 
succeeding years. 

(h) Except as provided in the order, 
no handler should be permitted to handle 
apples, the handling of which is pro¬ 
hibited pursuant to the order: and no 
handler should be permitted to handle 
apples except in conformity with the 
ordef. If the program is to operate ef¬ 
fectively. compliance therewith is essen¬ 
tial; and. hence, no handler should be 
permitted to evade any of its* provisions. 
Any such evasion on the part of even one 
handler could be demoralizing to the 
handlers who are in compliance and 
would tend, thereby, to Impair the ef¬ 
fective operation of the program. 
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<l> The provisions of ft} 963.62 to 
$63.71, as hereinafter set forth, are simi¬ 
lar to those which are included in other 
marketing agreements and orders now 
operating. The provisions of ft ft 963.72 
to $63.74. as hereinafter set forth, also 
are Included in other marketing agree¬ 
ments now operating. All such provi¬ 
sions are incidental to. and not incon¬ 
sistent with, the act and arc necessary 
to effectuate the other provisions of the 
recommended marketing agreement and 
Older and to effectuate the declared 
policy of the act. Testimony at the 
hearing supports the Inclusion of each 
such provision. 

Those provisions which are applicable 
to both the proposed marketing agree¬ 
ment and the proposed order, identified 
by section number and heading, are as 
follows: ft 963.62 Right of the Secretary; 
) 963.63 Effective time; ft 963.64 Termi¬ 
nation; 5 963.65 Proceedings after termi¬ 
nation; ft 963.66 Effect of termination or 
amendment; ft 963.67 Duration of im¬ 
munities; ft 963.68 Agents; ft 963.69 Dero¬ 
gation; ft 963.70 Personal liability; and 
ft 963.71 Separability. 

Those provisions which are applicable 
to the proposed marketing agreement 
only, identified by section number and 
heading, are as follows: ft 963.72 Coun¬ 
terparts; ft 963.73 Additional parties; and 
f 963.74 Order with marketing agree¬ 
ment. ' 

Hulings on proposed findings and con¬ 
clusions. June 2, 1958. was set by the 
Presiding Officer at the hearing as the 
latest date by which briefs would have to 
be filed by interested parties with respect 
to facts presented in evidence at the 
hearing and the conclusions which 
should be drawn therefrom. No such 
brief was filed. 

General findings. Upon the basis of 
the evidence introduced at such hear¬ 
ing. and the record thereof, it is found 

that: 


‘U The marketing agreement and 
order, and ail of the terms and condi¬ 
tions thereof, will tend to effectuate the 
declared policy of the act: 

<2) The said marketing agreement 
and order regulate the handling of 
apples grown in the production area In 
fcime manner as, and are applicable only 
to persons in the respective classes of 
commercial or industrial activity speci¬ 
fied in, a proposed marketing agree¬ 
ment and order upon which a hearing 
has been held; 


<3) said marketing agreement 
and order arc limited in their application 
u stnallc4t regional production area 
wntch is practicable, consistently with 
carrying out the declared policy of the 
act and the issuance of several orders 
applicable to subdivisions of the produc¬ 
tion area would not effectively carry out 
Che declared policy of the act: 

. There are no differences In the 
production and marketing of apples 
prown in the production area which 
different terms and pro- 

*.,tv! ns * p Phcab]e to different parts of 

such area: 


of apples grown i 
mTJ?? tacttoo art?a aa defined in sa 
ihl agreement and order is i 

urient of interstate or foreign con 


merce or directly burdens, obstructs, or 
affects such commerce. 

Recommended marketing agreement 
and order. The following marketing 
agreement and order 1 are recommended 
as the detailed means by which the 
foregoing conclusions may be carried 
out: 

DEFINITIONS 

f 963.1 Secretary. “Secretary” means 
the Secretary of Agriculture of the 
United States, or any officer or employee 
of the United States Department of 
Agriculture to whom Authority has here¬ 
tofore been delegated, or to whom 
authority may hereafter be delegated, to 
act in his stead. 

ft 963.2 Act . “Act“ means Public Act 
No. 10. 73d Congress (May 12. 1933 >, as 
amended and as reenacted and amended 
by the Agricultural Marketing Agree¬ 
ment Act of 1937, as amended <48 Slat. 
31. as amended: 7 U. S. C. 601 et seq.; 
68 Stat. 906,1047). 

ft 963.3 Person. “Person” means an 
Individual, partnership, corporation, 
association, or any other business unit. 

ft 963.4 Production area. “Production 
area*' shall include in the State of 
Washington the counties of Okanogan, 
Chelan, Kittitas, Yakima, and Skamania 
and all the counties east thereof. 

ft 963.5 Apples. “Apples“ means all 
varieties of apples grown in the produc¬ 
tion area, classified botanically as Malus 
sylvestris. 

ft 963.6 Varieties. “Varieties" means 
and includes all classifications or sub¬ 
divisions of Malus sylvestris. 

ft 963.7 Fiscal period. “Fiscal period” 
Is synonymous with fiscal year and 
means the 12-month period ending on 
July 31 of each year or such other period 
that may be approved by the Secretary 
pursuant to recommendations by the 
committee. 

1 963.8 Committee. “Committee” 
means the Apple Quality Control Com¬ 
mittee established pursuant to ft 963.20.' 

§ 963.9 Grade. “Grade” means any 
one of the officially established grades of 
apples as defined and set forth in: 

<a) Sections 51 300 to 51.327 of this 
title (21 F. R. 5084». or amendments 
thereto, or modifications thereof, or 
variations based thereon: 

(b) Standards for Apples issued by the 
State of Washington or amendments 
thereto, or modifications thereof, or 
variations based thereon. 

ft 963.10 Condition. “Condition” 
means any of the officially established 
standards relative to condition factors 
of apples as defined and set forth in: 

(a) Section 51.317 of this title (21 
F. R. 5084), or amendments thereto, or 
modifications thereof, or variations based 
thereon; 

(b) Condition Standards for Apples 
Issued by the State of Washington oi 
amendments thereto, or modifications 
thereof, or variations based thereon. 


•The provisions Identified with asterisks 
(•••) apply only to the proposed marketing 
agreement and not to tho proposed order. 


ft 963.11 Grower. “Grower” Is syn¬ 
onymous with producer and means any 
person who produces apples for market 
and who has a proprietary interest 
therein: Provided, That, the term grower, 
as used in ft ft 963.20. 963.22. and 963.23, 
shall not include any person who Is a 
handler unless such person produced at 
least 51 percent of the apples he handled 
during the previous fiscal period. 

ft 963.12 Handler. “Handler” Is syn¬ 
onymous with shipper and means any 
person (except a common or contract 
carrier transporting apples owned by an¬ 
other person) who handles apples. 

1963.13 Handle . “Handle” and 
“ship" are synonymous and mean to sell, 
consign, deliver, or transport apples or 
cause the sale, consignment, delivery, or 
transportation of apples within the pro¬ 
duction area or from any point within the 
production area to any point outside 
thereof: Provided. That the term "Han¬ 
dle” shall not include the transportation 
within the production area of apples 
from the orchard where grown to a pack¬ 
ing facility located within such area for 
preparation for market, or the delivery 
or sale of such apples to such packing 
facility for such preparation, 

ft 963.14 District . “District” means 
the applicable one of the following de¬ 
scribed subdivisions of the production 
area, or such other subdivisions as may 
be prescribed pursuant to ft 963.31 (mi: 

(a) “District 1” shall include the 
County of Okanogan and that part of 
Douglas County included within Horti¬ 
cultural District No. 11. Washington 
State Department of Agriculture. 

(b) "District 2" shall include the 
counties of Chelan. Grant, and that part 
of Douglas County included within Horti¬ 
cultural District No. 4. Washington State 
Department of Agriculture. 

<c> "District 3” shall include the 
Counties of Yakima, Kittitas. Skcmanla. 
Klickitat, and Benton. 

<d> “District 4” shall include all 
other counties In the production area not 
included in Districts 1, 2. or 3. 

ADMINISTRATIVE BODY 

ft 963.20 Establishment and member¬ 
ship. There is hereby established an 
Apple Quality Control Committee con¬ 
sisting of 17 members, each of w hom shall 
have an alternate who shall have the 
same qualifications as the member for 
whom he is an alternate. Twelve of the 
members and their respective alternates 
shall be growers or officers or employees 
of corporate growers. Five of the mem¬ 
bers and their respective alternates shall 
be handlers, or officers or employees of 
handlers. Two of the grower members 
and their respective alternates chaff be 
producers of apples in District 1, four of 
the grower members and their respective 
alternates shall be producers of apples In 
District 2, five of the grower members 
and their respective alternates shall be 
producers of apples in District 3. and one 
of the grower members and his respec¬ 
tive alternate shall be a producer of 
apples in District 4. One of the handler 
members and his respective alternate 
shall be a handler of apples In District 
1, two of the handler members and their 
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respective alternates shall be handlers of 
apples in District 2. and two of the han¬ 
dler members and their respective alter¬ 
nates shall be handlers of apples in 
District 3. 

§ 963.21 Term of office. The term of 
office of each member and alternate 
member of the committee shall be for 
two years, beginning August 1 and ending 
July 31; or such other dates that may be 
approved by the Secretary pursuant to 
recommendations by the committee: 
Provided . That the term of omce of six 
of the Initial grower members and alter¬ 
nates and two of the Initial handler 
members and alternates shall end on July 
31. 1959. Members and alternate mem¬ 
bers shall serve In such capacities for the 
portion of the term of office for which 
they are selected and have qualified and 
until their respective successors are 
selected and have qualified. 

§ 053.22 S ominatio n —(a) Initial 
members. Nominations for each of the 
twelve Initial grower members and five 
initial handler members of the commit¬ 
tee. together with nominations for the 
initial alternate members for each posi¬ 
tion. may be submitted to the Secretary 
by growers and handlers. Such nomina¬ 
tions may be made by means of croup 
meetings of the growers and handlers 
concerned in each district. Such nomi¬ 
nations. if made, shall be filed with the 
Secretary no later than the effective date 
of this part. In the event nominations 
for initial members and alternate mem¬ 
bers of the committee arc not filed pur¬ 
suant to, and within the time specified in 
this section, the Secretary may select 
such Initial members and alternate mem¬ 
bers without regard to nominations, but 
selections shall be on the basis of the 
representation provided for in § 963.20. 

tb> Successor members . (1) The 

names of nominees for successor mem¬ 
bers and alternates of the committee 
shall be submitted to the Secretary by 
the committee no later than June 1 of 
each year, or by such other date as may 
be established by the committee and 
approved by the Secretary. The com¬ 
mittee shall conduct elections for the 
purpose of designating nominees. Such 
elections may be either by meetings of 
the growers and handlers or by mail 
balloting or a combination of both. The 
committee may establish rules and regu¬ 
lations as necessary to govern the con¬ 
duct of nomination meetings and mall 
balloting. The committee shall deter¬ 
mine and announce the method of elec¬ 
tion to be followed in each district. 

(2) In the designation of nominees, 
only growers, including duly authorized 
officers or employees of corporate grow¬ 
ers. may participate in the election of 
nominees for grower member and grower 
alternate positions. Only handlers, in¬ 
cluding duly authorized officers or em¬ 
ployees of handlers, may participate in 
the election of nominees for handler 
member and handler alternate positions. 
Each grower shall be entitled to cast but 
one vote for each grower nominee and 
one vote for each grower alternate nomi¬ 
nee to be designated from the district 
in which he is a producer. Each handler 
shall be entitled to c&st but one vote for 
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each handler nominee and one vote for 
each handler alternate nominee to be 
designated from the district in which he 
is a handler. No grower or handler, as 
the case may be. may vote in more than 
one district in any one fiscal year. If a 
person Is qualified both as grower and as 
a handler, he may vote as cither a grower 
or as a handler but not as both. 

(3> If nomination meetings are held, 
the committee shall publicly announce 
the time and place of each such meeting. 
At each such meeting a chairman and 
a secretary shall be selected by the grow¬ 
ers or handlers eligible to participate 
therein. Only growers and handlers 
present at such meetings shall be eligible 
to participate In the election of the nom¬ 
inees to be designated at such meeting. 
The chairman shall announce at the 
meeting the number of votes cast for 
each person for member or alternate and 
shall promptly submit to the committee 
a complete report concerning such meet¬ 
ing. 

(4) If nominees are designated by 
mail balloting, the committee shall pub¬ 
licly announce the period within which 
the names of candidates shall be filed 
with the committee and the number of 
endorsements necessary for the name of 
a candidate to be placed on the ballot. 
At the option of the committee, candi¬ 
dates may be also designated at meetings 
of growers and handlers. The commit¬ 
tee shall publicly announce the period of 
balloting. Ballots shall be made availa¬ 
ble to growers and handlers either by 
mall or at designated places within the 
district. The ballot shall include, in 
addition to the names of the candidates, 
explicit directions for marking and mail¬ 
ing. 

tS> At the conclusion of the voting, 
whether at a meeting or meetings or by 
mail balloting, the committee shall 
promptly submit a report thereof to the 
Secretary. 

$ 963.23 Selection. From the nomina¬ 
tions made pursuant to 1 963.22, or from 
other qualified persons, the Secretary 
shall select the twelve grower members 
of the committee, the five handler mem¬ 
bers of the committee, and an alternate 
for each such member. 

$ 963.24 Failure to nominate. If nom¬ 
inations are not made within the time 
and in the manner prescribed in fi 963.22. 
the Secretary may, without regard to 
nominations, select the members and al¬ 
ternate members of the committee on 
the basts of the representation provided 
for in $ 963.20. 

i 963.25 Acceptance. Any person se¬ 
lected by the Secretary as a member or 
as an Alternate member of the committee 
shall qualify by filing a written accept¬ 
ance with the Secretary promptly after 
being notified of such selection. 

$ 963.26 Vacancies. To fill any va¬ 
cancy occasioned by the failure of any 
person selected as a member or as on 
alternate member of the committee to 
qualify, or in the event of the death, re¬ 
moval. resignation, or disqualification of 
any member or alternate member of the 
committee, a successor for the unexpired 
term of such member or alternate mem¬ 


ber of the committee shall be nominated 
and selected in the manner specified in 
If 963.22 and 963.23. If the name^ of 
nominees to fill any such vacancy are 
not made available to the Secretary 
within a reasonable time after such va¬ 
cancy occurs, the Secretary may fill rich 
vacancy without regard to nomination.*, 
which selection shall be made on the 
basis of representation provided for in 
5 963.20. 

I 963.27 Alternate members. An al¬ 
ternate member of the committee, dur¬ 
ing the absence or at the request of the 
member for whom he is an alternate, 
shall act In the place and stead of such 
member and perform such other duties 
as assigned, in the event of the death, 
removal, resignation, or disqualification 
of a member, his alternate shall act for 
him until a successor for such member is 
selected and has qualified. In the event 
both a member of the committee and his 
at termite are unable to attend a com¬ 
mittee meeting, the member or the com¬ 
mittee may designate any other alternate 
member from the same district and 
group (handler or grower) to serve in 
such member’s place and stead. 

I 963.30 Powers. The committee shall 
have the following powers: 

(a) To administer the provision-* of 
tills part In accordance with its term.*; 

(b) To receive. Investigate, and re¬ 
port to the Secretary complaints of vio¬ 
lations of the provisions of this part; 

<c) To make and adopt rules and reg¬ 
ulations to effectuate the terms and pro¬ 
visions of this part: and 

<d> To recommend to the Secretary 
amendments to this part. 

I 963.31 Duties. The committee shn‘l 
have, among others, the following 
duties: 

<a) To select a chairman and such 
other officers as may be necessary, and 
to define the duties of such officers: 

<b> To appoint such employee, 
agents, and representatives as It may 
deem necessary, and to determine the 
compensation and to define the duties 
of each; 

(c) To submit to the Secretary as 
soon as practicable after the beginning 
of each fiscal period a budget for such 
fiscal period. Including a report in ex¬ 
planation of the items appearing therein 
and a recommendation as to the rate of 
assessment for such period: 

<d> To keep minutes, books, and rec¬ 
ords which will reflect all of the acts 
and transactions of the committee and 
which shall be subject to examination 
by the Secretary; 

(e> To prepare periodic statement* of 
the financial operations of the commit¬ 
tee and to make copies of each such 
statement available to growers and han¬ 
dlers for examination at the office of the 
committee; 

(f) To cause its books to be audited 
by a competent accountant at least once 
each fiscal year and at such times us 
the Secretary may request; 

<g) To act as intermediary between 
the Secretary and any grower or han¬ 
dler: 
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th> To investigate and assemble data 
on the growing, handling, and marketing 
conditions with respect to apples; 

(i) To submit to the Secretary such 
available information as he may re* 
quest; 

()) To notify producers and handlers 
of all meetings of the committee to con¬ 
sider recommendations for regulations; 

<k> To give the Secretary the same 
notice of meetings of the committee as 
U given to its members; 

(1) To investigate compliance with 
the provisions of tills part; 

im) With the approval of the Secre¬ 
tary. to redefine the districts into which 
the production area is divided, and to 
reapportion the representation of any 
district on the committee; Provided: 
That any such changes shall reflect, in¬ 
sofar as practicable, shifts in apple pro¬ 
duction within the districts and the pro¬ 
duction area; 

(n> To select such persons as may be 
necessary to serve ns advisers or coun¬ 
selors to the committee, including, but 
not Umited to. representatives from the 
Washington State Department of Agri¬ 
culture, Washington State College Exten¬ 
sion Service, and the Washington State 
Apple Commission. 


f 063.32 Procedure . fa) Fourteen 
members of the committee. Including al¬ 
ternates acting for members, shall con¬ 
stitute a quorum; and any action of the 
committee shall require the concurring 
votes of at least eleven members. At 
any assembled meeting, all votes shall 
be cast in person. 

*b) The committee may provide for 
simultaneous meetings of groups of its 
members assembled at two or more des¬ 
ignated places: Provided, That such 
meetings shall be subject to the estab¬ 
lishment of communication between all 
such groups and the availability of loud 
speaker receivers for each group so that 
each member may participate in the dis¬ 
cussions and other actions the same as 
if the committee were assembled in one 
Place. Any such meeting shall be con¬ 
sidered as an assembled meeting. 

The committee may vote by tele¬ 
phone, telegraph, or other means of com¬ 
munication, and any votes so cast shall 
oe confirmed promptly In writing. 


8 963.33 Expenses and compensation. 
The members of the committee, and al¬ 
ternates when acting as members, shall 
M ' reimbursed for expenses necessarily 
Incurred by them in the performance of 
their duties under this part and may also 
receive compensation, as determined by 
the committee, which shall not exceed 
fio.oo per day or portion thereof spent 
m performing such duties: Provided, 
1 nat at its discretion the committee may 
equeat the attendance of one or more 
at any or aU meetings, not- 
^•uistanding the expected or actual 
presence or the respective members, and 
“I pa j^ expenses and compensation, os 


im.34 Annual report The commit- 
w shall, as soon as practicable after the 
lose of each fiscal period, prepare and 
m report to the Secretary 

dw a copy ava U*b!e to each han- 
1 grower who requests a copy 


of the report. This annual report shall 
contain at least: (a) A complete review 
of the regulatory operations during the 
fiscal period; and (b) any recommenda¬ 
tions for changes in the program. 

expenses and assessment 

5 963.40 Expenses. The committee Is 
authorized to incur such expenses as the 
Secretary finds are reasonable and likely 
to be incurred by the committee to en¬ 
able it to exercise its powers and perform 
its duties in accordance with the provi¬ 
sions of this part. The funds to cover 
such expenses shall be acquired by the 
levying of assessments as prescribed in 
l 963.41. 

I 963.41 Assessments, (a) As his pro 
rata share of the expenses which the 
Secretary finds are reasonable and likely 
to be incurred by the committee during 
a fiscal period, each person who first 
handles apples during such period shall 
pay to the committee, upon demand, as¬ 
sessments on all apples so handled. The 
payment of assessments for the mainte¬ 
nance and functioning of the committee 
may be required under this part through¬ 
out the period it is in effect irrespective 
of whether particular provisions thereof 
are suspended or become inoperative. 

<b> The Secretary shall fix the rate 
of assessment to be paid by each such 
person during the fiscal period in an 
amount designed to secure sufficient 
funds to cover the expenses which may 
be Incurred during such period and to 
accumulate and maintain a reserve fund 
equal to approximately one fiscal periods 
expense. Such rate of assessment shall 
not exceed one-fourth cent ($0.0025) per 
bushel in any fiscal year. At any time 
during or after the fiscal period, the Sec¬ 
retary may Increase the rate of assess¬ 
ment in order to secure sufficient funds 
to cover any later finding by the Secre¬ 
tary relative to the expenses which may¬ 
be incurred. Such increase shall be ap¬ 
plied to all apples handled during the 
applicable fiscal period. In order to pro¬ 
vide funds for the administration of the 
provisions of this part during the first 
part of a fiscal period before sufficient 
operating Income is available from 
assessments on the current year s ship¬ 
ments. the committee may accept the 
payment of assessments in advance and 
may also borrow money for such purpose. 

$ 963.42 Accounting. <a) If, at the 
end of a fiscal period, the assessments 
collected arc in excess of expenses in¬ 
curred, such excess shall be accounted 
for in accordance with one of the follow¬ 
ing: 

< 1) If such excess is not retained in a 
reserve, as provided in subparagraph (2) 
of this section, it shall be refunded pro¬ 
portionately to the persons from whom it 
was collected: Provided, That any sum 
paid by a person in excess of his pro 
rata share of the expenses during any 
fiscal period may be applied by the com¬ 
mittee at the end of such fiscal period 
to any outstanding obligations due the 
committee from such person. 

C2> The committee, with the approval 
of the Secretary, may carry over such ex¬ 
cess into subsequent fiscal periods as a 
reserve: Provided. That funds already in 


the reserve do not equal approximately 
one fiscal period s expenses. Such re¬ 
serve funds may be used <i> to defray 
expenses, during any fiscal period, prior 
to the time assessment income Is suf¬ 
ficient to cover such expenses, (ii) to 
cover deficits incurred during any fiscal 
year w hen assessment Income is less than 
expenses, (1U) to defray expenses in¬ 
curred during any period when any or 
all provisions of this part are suspended 
or are Inoperative, <lv> to cover neces¬ 
sary expenses of liquidation in the event 
of termination of this part. Upon such 
termination, any funds not required to 
defray the necessary expenses of liqui¬ 
dation shall be disposed of in such man¬ 
ner as the Secretary may determine to 
be appropriate: Provided, That to the 
extent practical, such funds shall be re¬ 
turned pro rata to the persons from 
whom such funds were collected. 

(b> All funds received by the commit¬ 
tee pursuant to the provisions of this 
part shall be used solely for the purposes 
specified in this part and shall be ac¬ 
counted for in the manner provided in 
this part. The Secretary may at any 
time require the committee and its mem¬ 
bers to account for all receipts and 
disbursements. 

<c> Upon the removal or expiration of 
the term of office of any member of the 
committee, such member shall account 
for nil receipts and disbursements and 
deliver all property and funds in his 
possession to the committee, and shall 
execute such assignments and other in¬ 
struments as may be necessary or ap¬ 
propriate to vest in the committee full 
title to all of the property, funds, and 
claims vested in such member pursuant 
to this part. 


REGULATIONS 

f 963.50 Marketing policy, (a’ Each 
season prior to making any recommen¬ 
dations pursuant to $ 963 51, the com¬ 
mittee shall submit to the Secretary a re¬ 
port setting forth its marketing policy 
for the ensuing season. Such marketing 
policy report shall contain information 
relative to: 

(1> The estimated total production of 
apples within the production area: 

(2) The expected general quality and 
size of apples in the production area and 
in other areas: 

(3) The expected demand conditions 
for apples in different market outlets; 

(4> The expected shipments of apples 
produced in the production area and in 
areas outside the production area; 

(5> Supplies of competing commodi¬ 
ties; 

(6> Trend and level of consumer in¬ 
come; 

(7) Other factors having a bearing on 
the marketing of apples; and 

(8> The type of regulations expected 
to be recommended during the season. 

(b) In the event it becomes advisable, 
because of changes in the supply and de¬ 
mand situation for apples, to modify 
substantially such marketing policy, the 
committee shall submit to the Secretary 
a revised marketing policy report setting 
forth the information prescribed in this 
section. The committee shall publicly 
announce U& contents of each market- 
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ing policy report, including each revised 
marketing policy report, and copies 
thereof shall be maintained in the office 
of the committee where they shall be 
available for examination by growers 
and handlers. 

5 963.51 Recommendations for regu¬ 
lation. tal Whenever the committee 
deems It advisable to regulate the han¬ 
dling of any variety or varieties of apples 
In the manner provided in 5 963.52. the 
committee shall recommend such regu¬ 
lations to the Secretary. To the extent 
practicable, such recommendations shall 
be made on or before September 1 of 
each year. 

<b> In arriving at its recommendations 
for regulation pursuant to paragraph 
(a) of this section, the committee shall 
give consideration to current informa¬ 
tion with respect to the factors affecting 
the supply and demand for apples during 
the period or periods when it is proposed 
that such regulation should be made 
effective. With each such recommenda¬ 
tion for regulation, the committee shall 
submit to the Secretary the data and 
information on which such recommenda¬ 
tion Is predicated and such other avail¬ 
able information os the Secretary may 
request. 

5 963.52 Issuance of regulations, fa) 
The Secretary shall regulate, in the man¬ 
ner specified in this section, the handling 
of apples whenever he finds, from the 
recommendations and information sub¬ 
mitted by the committee, or from other 
available information, that such regula¬ 
tions will tend to effectuate the declared 
policy of the act. Such regulations may: 

cl> Establish standards of condition, 
maturity, and grade for any or all vari¬ 
eties of apples during any period or 
periods and may prohibit shipment of 
such lots of apples which fail to meet 
such standards: Provided. That nothing 
in this section shall be construed to au¬ 
thorize the establishment of shipping 
quotas, embargoes, or any other limita¬ 
tion on the shipment of any lots of apples 
meeting such condition, maturity, or 
grade standards: 

(2) Regulate the shipment of apples 
by establishing minimum standards of 
condition, maturity, and grade for any 
or all varieties of apples during any 
period or periods when season average 
prices are expected to exceed the parity 
level. 

<b> The committee shall be Informed 
Immediately of any such regulation 
Issued by the Secretary, and the com¬ 
mittee shall promptly give notice thereof 
to growers and handlers. 

9 963 53 Modification . suspension, or 
termination of regulations, (a) In the 
event the committee at any time finds 
that, by reason of changed conditions, 
any regulations issued pursuant to 
I 963.52 should be modified, suspended, 
or terminated, it shall so recommend to 
the Secretary. 

<b> Whenever the Secretary finds, 
from the recommendations and informa¬ 
tion submitted by the committee or from 
other available information, that a regu¬ 
lation should be modified, suspended, or 
terminated with respect to any or all 
shipments of apples in order to effectuate 


the declared policy of the act. he shall 
modify, suspend, or terminate such regu¬ 
lation. On the same basis and in like 
manner the Secretary may terminate 
any such modification or suspension. If 
the Secretary finds that a regulation 
obstructs or does not tend to effectuate 
the declared policy of the act. he shall 
suspend or terminate such regulation. 
On the same basis and in like manner 
the Secretary may terminate any such 
suspension. 

9 063.54 Special purpose shipments. 
(a) Except as otherwise provided In this 
section, any person may. without resard 
to the provisions of 15 963.41, 963.52, 
963.53. und 963.55. and the regulations 
issued thereunder, handle apples tl) for 
consumption by charitable institutions; 
( 2 ) for distribution by relief agencies: or 
< 3 ) for commercial processing into 
products. 

<b> <li Upon the ba 5 is of recommen¬ 
dations and information submitted by 
the committee, or from other available 
information, the Secretary may relieve 
from any or all requirements, under or 
established pursuant to 55 963.41, 963.52, 
963.53. or 963.55. the handling of apples 
in such minimum quantities, or types of 
shipments (including individual gift 
packages). or for such specified purposes 
as may be prescribed. 

(2) The committee shall, with the ap¬ 
proval of the Secretary, prescribe such 
rules, regulations, and safeguards as it 
may deem necessary to prevent apples 
handled under the provisions of this sec¬ 
tion from entering the channels of trade 
for other than the specific purposes au¬ 
thorized by this section. Such rules, 
regulations, and safeguards may include 
the requirements that handlers shall file 
applications and receive approval from 
the committee for authorization to han¬ 
dle apples pursuant to this section, and 
that such applications be accompanied 
by a certification by the Intended pur¬ 
chaser or receiver that the apples will 
not be used for any purpose not author¬ 
ized by this section. 

<d> The committee may. with the ap¬ 
proval of the Secretary, designate stor¬ 
age warehouses within the production 
area, and exempt, from any or all re¬ 
strictions under this pari, the handling 
of apples to such storages: Provided. 
That the committee, with the approval 
of the Secretary, shall adopt such rules 
and regulations as may be necessary to 
prevent any apples so stored from being 
handled, upon removal from storage, ex¬ 
cept in conformity with the provisions of 
tills part. 

§ 963.55 Inspection and certification. 
<a> Whenever the handling of any var¬ 
iety of apples is regulated pursuant to 
5 963.52 or $ 963.53. each handler who 
handles apples shall, prior thereto, cause 
such apples to be Inspected by the Fed¬ 
eral-State Inspection Service and certi¬ 
fied by it os meeting the applicable 
requirements of such regulation: Pro¬ 
vided. That, except as otherwise provided 
in this section, this requirement shall 
not be applicable to apples that have pre¬ 
viously been inspected and certified. 

<b> Inspection and certification shall 
be required for apples which previously 


have been so inspected and certified if 
such apples have been regraded, re¬ 
sorted. repackaged, or in any other way 
further prepared for market. 

<c> The commitce may. with the ap¬ 
proval of the Secretary, establish a pe¬ 
riod prior to shipment during which the 
inspection required by this section must 
be performed. 

(d) Promptly after inspection and 
certification, each such handler shall 
submit, or cause to be submitted, to the 
committee a copy of tlie certificate of 
inspection issued with respect to such 
apples. 

EXPORTS 

5 963.60 Reports, (a) Upon request 
of the committee, made with the ap¬ 
proval of the Secretary, each handler 
shall furnish to the committee, in such 
manner and at such time os it may pre¬ 
scribe, such reports and other informa¬ 
tion as may be necessary for the commit¬ 
tee to perform its duties and functions 
under this part. Such reports may In¬ 
clude. but are not necessarily limited to, 
the following: < 1) The quantities of each 
variety of apples received by such han¬ 
dler; <2) the quantities disposed of by 
him. segregated as to the respective 
quantities subject to regulation and not 
subject to regulation: <3> the date of 
each such disposition and the identifi¬ 
cation of the carrier transporting such 
apples; and (4) the destination of each 
shipment of such apples. 

<b) All such reports shall be held un¬ 
der appropriate protective classification 
and custody by the committee, or duly 
appointed employees thereof, so that the 
Information contained therein which 
may adversely affect the competitive po¬ 
sition of any handler in relation to other 
handlers will not be disclosed. Compila¬ 
tions of general reports from data sub¬ 
mitted by handlers are authorized, 
subject to the prohibition of disclosure 
of Individual handler's identities or 
operations. 

<c> Each handler shall maintain for 
at least two succeeding years such 
records of the apples received, and of 
apples disposed of, by such' handler as 
may be necessary to verify reports pur¬ 
suant to this section. 

MISCELLANEOUS PROVISIONS 

9 963 61 Compliance. Except as pro¬ 
vided in this part, no person shall handle 
apples, the shipment of which has been 
prohibited by the Secretary in accord¬ 
ance with the provisions of this part; and 
no person shall handle apples except in 
conformity with the provisions of this 
part. 

5 063.62 Right of the Secretary. The 
members of the committee (indudim 
successors and alternates), and any 
agents, employees, or representatives 
thereof, shall be subject to removal or 
suspension by the Secretary* at any time. 
Each and every regulation, decision, de¬ 
termination. or other act of the commit¬ 
tee shall be subject to the continuing 
right of the Secretary to disapprove « 
the same at any time. Upon such disap¬ 
proval. the disapproved action of the 
committee shall be deemed null and void, 
except os to acts done in reliance thereon 
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or In accordance therewith prior to such 
disapproval by the Secretary. 

ft963.63 Effective time. The pro¬ 
visions of this part, and of any amend¬ 
ment thereto, shall become effective at 
such time as the Secretary may declare 
above his signature and shall continue in 
force until terminated In one of the ways 
specified in f 963.64. 

5 963.64 Termination. (a> The Sec¬ 
retary may at any time terminate the 
provisions of this part by giving at least 
one day's notice by means of a press re¬ 
lease or in any other manner in which he 
may determine. 

(b> The Secretary shall terminate or 
suspend the operation of any and all of 
the provisions of this part whenever he 
finds that such provisions do not tend to 
effectuate the declared policy of the act. 

(o The Secretary shall terminate the 
provisions of this part at the end of any 
fiscal period whenever he finds that con¬ 
tinuance is not favored by the majority 
of producers who. during a representative 
period determined by the Secretary, w’erc 
engaged in the production of apples for 
market: Provided, That such majority 
has produced for market during such 
period more than 50 percent of the 
volume of apples produced for market. 

<d> The provisions of this part shall, 
in any event, terminate whenever the 
provisions of the act authorizing them 
cease to be in effect. 

1963.65 Proceedings after terminal 
tion. <a> Upon the termination of the 
provisions of this part, the committee 
shall, for the purpose of liquidating the 
affairs of the committee, continue as 
trustees of all the funds and property 
then In its possession, or under its con¬ 
trol. including claims for any funds un¬ 
paid or property not delivered at the 
time of such termination. 

<b> The said trustees shall (1) con¬ 
tinue In such capacity until discharged 
by the Secretary; <2> from time to time 
account for all receipts and disburse¬ 
ments and deliver all property on hand, 
together with all books and records of 
tlie committee and of the trustees, to 
such person as the Secretary may direct; 
and (3) upon the request of the Secre¬ 


tary. execute such assignments or other 
Instruments necessary or appropriate to 
vest in such person, full title and right 
to all of the funds, property, and claims 
vested in the committee or the trustees 
pursuant hereto. 

(c) Any person to whom funds, prop¬ 
erty. or claims have been transferred or 
delivered pursuant to this section shall 
be subject to the same obligation im¬ 
posed upon the committee and upon the 
trustees. 

ft 963.68 Effect of termination or 
amendment. Unless otherwise expressly 
provided by live Secretary, the termina¬ 
tion of this part or of any regulation 
issued pursuant to this part, or the issu¬ 
ance of any amendment to either thereof, 
shall not (a) effect or waive any right, 
duty, obligation, or liability which shall 
have arisen or which may thereafter 
arise in connection with any provision 
of this part or any regulation issued un¬ 
der this part, or (b) release or extinguish 
any violation of this part or of any reg¬ 
ulation issued under this part, or (c) 
affect or impair any right or remedies 
of the Secretary or of any other person 
with respect to any such violation. 

5 963.67 Duration of immunities. The 
benefits, privileges, and immunities con¬ 
ferred upon any person by virtue of this 
part shall cease upon the termination of 
this part, except with respect to acts 
done under and during the existence of 
this part. 

9 963.68 Agents. The Secretary may. 
by designation in writing, name any offi¬ 
cer or employee of the United States, or 
name any agency or division in the 
United States Department of Agricul¬ 
ture, to act as his agent or representative 
in connection with any of the provisions 
of this part. 

9 963.69 Derogation. Nothing con¬ 
tained in the provisions of this part is. 
or shall be construed to be, in derogation 
or In modification of the rights of the 
Secretary or of the United States *a) to 
exercise any powers granted by the act 
or otherw r ise, or <b) in accordance with 
such powers, to act in the premises when¬ 
ever such action is deemed advisable. 
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8 963.70 Personal liability. No mem¬ 
ber or alternate member of the commit¬ 
tee and no employee or agent of tho 
committee shall be held personally re¬ 
sponsible. cither individually or jointly 
with others, in any way whatsoever, to 
any person for errors in judgment, mis¬ 
takes. or other act. either of commission, 
or omission, as such member, alternate, 
employee, or agent, except for acts of 
dishonesty, willful misconduct, or gross 
negligence. 

8 963.71 Separability. If any provi¬ 
sion of this part is declared invalid, or 
the applicability thereof to any person, 
circumstance, or thing Is held invalid, 
the validity of the remainder of this part 
or the applicability thereof to any other 
person, circumstance, or tilings shall not 
be affected thereby. 

f 963.72 Counterparts . This agree¬ 
ment may be executed in multiple 
counterparts, and when one counterpart 
is signed by the Secretary, all such 
counterparts shall constitute, when taken 
together, one and the same instrument 
os if all signatures were contained in 
one original. • • • 

5 963.73 Additional parties . After 
the effective date hereof, any handler 
may become a party to this agreement if 
a counterpart is executed by him and 
delivered to the Secretary. This agree¬ 
ment shall take effect ns to such new 
contracting party at the time such 
counterpart is delivered to the Secretary, 
and the benefits, privileges, and immuni¬ 
ties conferred by this agreement shall 
then be effective as to such new contract¬ 
ing party. • • • 

9 963.74 Order with marketing agree¬ 
ment. Each signatory handler hereby 
requests the Secretary to issue, pursuant 
to the act. an order providing for the 
regulating of the handling of apples in 
the same manner as Is provided for in 
this agreement. • • • 

Dated: July 11. 1958. 

f seal 1 Roy W. Lennartsow, 

Deputy Administrator. 

Marketing Service . 

IP. R. Doc. 58-5442: Fllfd. July IS, 1958; 

8:55 a. m.j 


S*c. 

2.19 RighU-of-way. 

2 24 Archaeological permit*. 

FUNCTIONS RELATING TO WELFARE MATTERS 

2-253 Commitment of Insane Indiana. 

Part 1—General 

Sec. 1.1 Appeals. Any action taken 
by any Superintendent or officer in 
charge pursuant to this order shall be 
subject to the right of appeal. An ap¬ 
peal may be taken from the decision of 
such Superintendent or officer in charge 
to the Commissioner of Indian Affairs, 
pursuant to section 1 of Order 551. as 
amended, of the Bureau of Indian 
Affairs, Any action taken by the Com- 
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missloner or Indian Affairs pursuant to 
this order shall be subject to the right 
of appeal to the Secretary of the In¬ 
terior pursuant to section 1 <a) of Order 
No. 2508. ns amended, of the Secretary 
of the Interior. 

Part 2—Authority or Superintendent 

or Officer in Charge of Cherokee 

Agency 

Subject to the provisions of Part 1, 
the Superintendent or officer in charge 
of the Cherokee Agency may. under the 
direction and supervision of the Com¬ 
missioner of Indian Affairs, exorcise the 
authority of the Commissioner of In¬ 
dian Affairs as indicated in this part. 

FUNCTIONS RELATING TO LANDS AND 
MINERALS 

Sec. 2.12 Leases and permits. The 
approval of leases and permits, pursuant 
to the provisions of 25 CFR Part 131. 
of <1) tribal lands and restricted lands 
owned by individual Indians and asso¬ 
ciations of Indians; and <2> lands ac¬ 
quired by the United States for Indian 
school or other administrative purposes 
or transferred to or placed under the 
administration of the Bureau of Indian 
Affairs. This authority does not extend 
to the waiver of requirements for adver¬ 
tising of leases or permits or to the 
waiver of acreage limitations on farm 
and form pasture lands. 

Sec. 2.14 Tribal fees. The approval of 
fees fixed by tribes when performing 
clerical or ministerial work in connection 
with the grants of leases and permits 
pursuant to 25 CFR Part 131. 

Sec. 2.16 Mineral leases and permits. 
fa) The approval of coal, sand, grave!, 
pumice, and building stone leases and 
permits of tribal and trust or restricted 
individually owned lands. 

<b) The authority delegated In this 
section does not include: 

<i> Approval of leases on lands pur¬ 
chased or reserved for agency or school 
purposes. 

i2> Approval of instruments providing 
for the payment of overriding royalty. 

(3) Assignments of separate horizons 
or strata of the subsurfaces. 

Bec. 2.18 Releases of mortgages . The 
approval of releases of mortgages given 
as security for loans made from the re¬ 
stricted funds of individual Indians, upon 
proof of payment of the loon. 

Sec. 2.19 Rights-of-way. The ap¬ 
proval of rights-of-way for oil and gas 
pipelines, telephone and telegraph lines, 
and public highways, pursuant to the 
provisions of 25 CFR Part 161. Tills 
authority extends to and includes the 
issuance of advance authority for pre¬ 
liminary surveys and permission for be¬ 
ginning construction prior to the official 
approval of the right-of-way. 

Sec. 2,20 Archaeological permits . The 
approval of permits for the excavation of 
ruins and archaeological sites and the 
gathering of objects of antiquity on In¬ 
dian reservations pursuant to 25 CFR 
Part 132. 


FUNCTIONS RELATING TO TRADING WITI! 
INDIANS 

Sec. 2.170 Traders * licenses. The is¬ 
suance of licenses to traders with the 
Indian tribes and the renewal and revo¬ 
cation of licenses pursuant to the pro¬ 
visions of 25 CFR Part 251. 

FUNCTIONS RELATING TO WELFARE MATTERS 

Sec. 2.253 Commitment of insane In- 
dians . The commitment of insane In¬ 
dians to State hospitals or Institutions, 
pursuant to the provisions of 25 CFR 
Part 253. 

Part 3—Authority of Superintendfkt 

or Officer in Charge or Seminole 

Agency 

Subject to the provisions of Part 1. the 
Superintendent or officer in charge of the 
Seminole Agency may. under the direc¬ 
tion and supervision of the Commissioner 
of Indian Affairs, exercise the authority 
of the Commissioner of Indian Affairs 
as indicated In this part. 

FUNCTIONS RELATING TO LANDS AND 
MINERALS 

Sec. 2.12 Leases and permits. The 
approval of leases and permits of tribal 
and individually owned trust or re¬ 
stricted lands for farming, farm pasture, 
or business purposes, pursuant to the 
provisions of 25 CFR Part 131. This 
authority does not extend to the waiver 
of requirements for advertising of leases 
or permits or to the waiver of acreage 
limitations of farm and farm pasture 
lands. 

Sec. 2,14 Tribal fees. The approval 
of fees fixed by tribes when performing 
clerical or mluisteral work in connection 
with the grants of leases and permits 
pursuant to 25 CFR Part 131. 

Sec. 2.16 Mineral leases and permits . 
<a> The approval of coal, sand, gravel, 
pumice, and building stone leases and 
permits of tribal and trust or restricted 
Individually owned lands. 

(b) The authority delegated in this 
section does not include: 

(1) Approval of leases on lands pur¬ 
chased or reserved for agency or school 
purposes, 

(2> Approval of instruments provid¬ 
ing for the payment of overriding 
royalty. 

<3) Assignments of separate horizons 
or strata of the subsurface. 

6ec, 2.19 Rights-of-way. The ap¬ 
proval of rights-of-way for oil and gas 
pipelines, telephone and telegraph lines, 
and public highways, pursuant to the 
provisions of 25 CFR Part 161. This au¬ 
thority extends to and includes the Is¬ 
suance of advance authority for pre¬ 
liminary surveys and permission for 
beginning construction prior to the 
official approval of the right-of-way. 

Sec. 2.24 Archaeological permits. The 
approval of permits tor the excavation 
of ruins and archaeological sites and the 
gathering of objects of antiquity on 
Indian reservations pursuant to 25 CFR 
Part 132. 


FUNCTIONS RELATING TO WELFARE MATTES 

Sec. 2.253 Commitment of insane 
Indians. The commitment of Insane 
Indians to State hospitals or Institutions 
pursuant to the provisions of 25 CFR 
Part 253. 

W. Barton Greenwood. 
Acting Commissiojicr. 

July 9.1958. 

IF R. Doc. 53-54044 Filed. July 15. 1905; 
8:46 a. m.| 


| Bureau Order 551 , Arndt. 43] 

Certain Land Transactions, Crow Res- 
ebvation. Montana, and Colville and 
Yakima Reservations. Washington 

REDELEGATION OF AUTHORITY 

Order 551, as amended, is further 
amended to add a new section under the 
heading “Functions Relating to Indian 
Education** to reads as follows: 

Sec. 181 Vocational training for adu It 
Indians. All those matters set forth In 
25 CFR Part 34, except the makinR of 
waivers or exceptions to the regulations 
pursuant to 25 CFR 34.10. 

W. Barton Greenwood. 
Acting Commissioner. 

July 9,1958. 

|F. H. Doc. 58-5405: Filed. July 15. 1M8; 

8:46 a. m-1 


Bureau of Land Management 

|MUc. 78296; Alabama J 
Alabama 

ORDER PROVIDING FOR OPENING OF FUDUC 
LANDS 

July 10.1958 

Pursuant to a determination of the 
Federal Power Commission Issued April 
18. 1958 as modified by a determination 
Issued May 5. 1958. Docket No. DA-11— 
Alabama and in accordance with Order 
No. 541. section 1.5 (d> Part I and 2 0 
<a) Part II of the Director of the Burmu 
of Land Management, approved April 21, 
1954, it is ordered as follow's: 

Subject to valid existing rights and the 
provisions of existing withdrawals, the 
lands hereinafter described, so far as 
they are withdrawn or reserved for 
power purposes in Power Site Reserve 
Project No. 82. of November 3. 1920. are 
hereby restored to disposition under the 
public land law's, subject to the provi¬ 
sions of section 24. of the Federal Power 
Act of June 10, 1020 (41 Slot. 1075: 16 
U. S. C. 818). as amended, and subject 
to the condition that in the event the 
said tract is required for additional 
power development, any improvement or 
structures placed thereon which shall bo 
found to interfere with such develop¬ 
ment shall be removed or relocated as 
may be necessary to eliminate interfer¬ 
ence with power development at no ca<t 
to the United States, its permittee or 
licensees; and subject to the proviso that 
such disposition shall be subject to the 
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prior right of the Alabama Power Com¬ 
pany, licensee for Project No. 82, its 
successors and assigns; to use the lands, 
for project purposes as provided by the 
license for Project No. 82: 

st. Stephens meridian, alabama 

T .22N..R. 16 K. 

8*c. 5. Lou 1,2,3.4 and 6; 

Bee. 8. Lot l. 

Being those portions of said tract lying 
b^’ow the 360-foot contour. 


The areas described embraces 19.37 
acres of public land. 

The lots comprise 5 small islands in the 
Coosa River. Coosa County, situated some 
10 miles upstream from Mitchell Dam 
and a little more than 3 miles below Lay 
Dam. both of which are licensed projects 
of the Alabama Power Company. Lots 
1. 2 and 5 Sec. 6 and Lot 1 Sec. 8 were 
originally one complete island, being 
separated into three small Islands after 
construction of the Mitchell Dam, and 
now known as Fosheo Islands. The aver¬ 
age elevation of the islands ranges from 
12 to 14 feet above the water level of 
the river. They are rocky in character 
with a shallow gravel clay soil. The 
islands support a good growth of pine, 
oak, hickory, elm and sweet gum trees, 
largely merchantable In character. 

No applications for the land will be 
allowed under any of the nonmlnerol 
public land laws unless the land has 
already been classified as valuable or 
suitable for such type of application, or 
shall be so classified upon consideration 
of an application. Any application that 
is filed will be considered on its merits. 
The lands will not be subject to occu¬ 
pancy or disposition until they have been 
classified. 


The land above-described will be sub¬ 
ject to application by the State of Ala¬ 
bama for a period of 90 days from the 
date of publication of this order, for 
right-of-way for public highways or as 
a source of material for construction and 
maintenance of such highways. In ac¬ 
cordance with and subject to the provi¬ 
sions of section 24 of the Federal Power 
Act, as amended <16 U. S. C. 1946 ed., 
Supp. iv. 818). 

Subject to any existing rights and the 
requirements of applicable law. the land 
described is hereby opened to filing of 
applications, selections, and locations in 
accordance with the following: 

a * Applications and selections under 
the nonmineral public land laws may be 
Presented to the Manager, mentioned be¬ 
low, beginning on the date of this order, 
Such applications and selections will be 
considered as filed on the hour and re¬ 
spective dates shown for the various 
classes enumerated in the following 
paragraph: \ 


Jl) Applications by persons having 
nrl 0 / existin S vaNd settlement rights 
preference rights conferred by existing 
aw$, or equitable claims subject to al« 
and confirmation will be ad* 
if ™ fftCts Printed In support 

U or All application/ 

** Persons other than those 
n 111 Ulls Paragraph will be sub* 
Wlto the appUcotion and claims men- 
“^^thUparagraeh. 

1 . valld applications under th< 
homestead and Small Tract laws bj 


qualified veterans of World War n or the 
Korean Conflict, and by others entitled 
to preference rights under the act of Sep¬ 
tember 27. 1944 <58 Stat. 747: 43 U. 8. C. 
279-284) as amended, presented prior to 
10:00 a. m.. on August 15. 1958. will be 
considered as simultaneously filed at that 
hour. Rights under such preference 
rights applications filed after that hour 
and before 10:00 a. m.. on November 14, 
1958, will be governed by the time of 
filing. 

(3) All valid applications and selec¬ 
tions under the nonmlnerol public land 
laws, other than those coming under 
paragraphs (1) and <2). above, presented 
prior to 10:00 a. m.. on November 14. 
1958, will be considered as simultane¬ 
ously filed at that hour. Rights under 
such applications and selections filed 
after that hour will be governed by the 
time of filing. 

b. The lands will be open to location 
under the United States mining low’s, ac¬ 
cording to the provisions of the act of 
August 11. 1955 <69 Stat. 683). 

Persons claiming veterans’ preference 
rights under paragraph a (2), above, 
must enclose with their applications 
proper evidence of military or naval 
service, preferably a complete photo- 
static copy of the certificate of honorable 
discharge. Persons claiming preference 
rights based upon valid settlement, stat¬ 
utory preference, or equitable claims 
must enclose properly corroborated 
statements in support of their applica¬ 
tions. setting forth all facts relevant to 
their claims. Detailed rules and regula¬ 
tions governing applications which may 
be filed pursuant to this notice can be 
found in Title 43 of the Code of Federal 
Regulations. 

Inquiries regarding the lands shall be 
addressed to the Managcc, Eastern States 
Land Office, Bureau of Land Manage¬ 
ment. Washington 25, D. C. 

H. K. Scholl, 

Afanacer. 

|F. R, Doc. 58-5406: Filed, July 15, 1958; 

6:46 n. m.j 


Nevada 

NOTICE OF PROPOSED WITHDRAWAL AND 
RESERVATION Or LANDS 

July 8.1958. 

The Bureau of Sport Fisheries and 
Wildlife has filed an application. Serial 
No. Nevada 045695. for the withdrawal 
of the lands described below, from all 
forms of appropriation under the public 
land laws, including the mining but not 
the mineral leasing laws. The appli¬ 
cant desires the land as an addition to 
the Ruby Lake National Wildlife Refuge, 
established by Executive Order 7923 of 
July 2, 1938, and Proclamation 2416 of 
July 25.1940. 

For a period of 30 days from the date 
of publication of this notice, persons 
having cause may present their objec¬ 
tions in writing to the undersigned 
official of the Bureau of Land Manage¬ 
ment. Department of the Interior, P. O. 
Box 1551, Reno, Nevuda, 


If circumstances warrant It, a public 
hearing will be held at a convenient time 
and place, which will be announced. 

The determination of the Secretary on 
the application will be published in the 
Federal Register. A separate notice 
will be sent to each interested party of 
record. 

The lands Involved In the application 
are: 


Mount Diablo Mebioun. Nevada 

T. 27 N..R. 57 E.. 

See. 25. *SSE»4, uiuurvcyed. 

The area contains 80 acres more or 
less. 


W. Heed Roberts. 
Acttng State Supervisor. 

IF. It. Doc. 58-5407: Filed, July 15. 1958; 
8:46 «. m | 


Idaho 

NOTICE or PROPOSED WITHDRAWAL AND 
RESERVATION OF LANDS 

July 8, 1958. 

The Civil Aeronautics Administration 
has filed on application. Serial No. Idaho 
09315. for the withdrawal of the lands 
described below, from all forms of ap¬ 
propriation under the Public Land Laws, 
General Mining Law's, and Mineral Leas¬ 
ing Laws. Grazing outside of the fenced 
area will be permitted. The applicant 
desires the land for a VHP Remote 
Transmitter-Receiver Site. 

For a period of thirty days from the 
date of publication of this notice, per¬ 
sons having cause may present their 
objections In writing to the undersigned 
official of the Bureau of Land Manage¬ 
ment. Department of the Interior. P. O. 
Box 2237, Boise. Idaho. 

If circumstances warrant it. a public 
hearing will be held at a convenient time 
and place, which will be announced. 

The determination of the Secretary 
on the application wfll be published in 
the Federal Recister. A separate notice 
will be sent to each Interested party of 
record. 

The lands Involved In the application 
are: 

Bats* MniDUH, Idaho 

T. 14 8., R. 34 E . 

Bee. t4.SW%SBV l SW«4. 

This area includes 10 acres east of 
Holbrook, Oneida County, Idaho. 

Donald L Bailey, 
Acting State Supervisor. 

|F. R Doc. 58-5408; Filed, July 15. 1958; 

8:47».tn.| 


Office of the Secretary 

Voluntary Oil Import Program 

UNFINISHED GASOLINE AND OTHER 
UNFINISHED OILS 

8ection 1. Recommendations of Presi¬ 
dent's Special Committee. On June 4. 
1968, the President approved the rec¬ 
ommendations made by the Special 
Committee to Investigate Crude Oil Im¬ 
ports in its Report on Imports of Petro- 
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leum Products. The President’s Special 
Committee concluded “that if commer¬ 
cial imports of unfinished gasoline and 
other unfinished oils increase beyond 
the currently prevailing level, such im¬ 
ports may constitute a threat to the 
voluntary program” and recommended 
“that importing companies voluntarily 
limit their imports of such unfinished 
gasoline and other unfinished oils to this 
level during the remainder of the calen¬ 
dar year 1958.” The Administrator. 
Voluntary Oil Import Program, was in¬ 
structed to “promulgate administrative 
procedures as required, governing the 
importation of such unfinished gasoline 
and other unfinished oils.” 

Sec. 2. Request to importing com¬ 
panies. <a> For the purposes of this 
aspect of the Voluntary Oil Import Pro¬ 
gram. the quantities of unfinished gaso¬ 
line and other unfinished oils, expressed 
In average barrels per day. which were 
Imported during the months of May and 
June. 1958. are established as the cur¬ 
rently prevailing level. 

cb) Except as provided in paragraph 
<c > of this section, each importing com¬ 
pany Is requested to limit its imports of 
unfinished gasoline and other unfinished 
oils during the second half of the 
calendar year 1958 to the company's 
currently prevailing level as established 
In paragraph (a) of tills section. 

<c> No request is made of an importing 
company to limit its imports of asphaltic 
residuum during the period prior to 
September 10. 1958, to the company's 
currently prevailing level as established 
in paragraph (a) of this section. How¬ 
ever, each importing company is re¬ 
quested to limit its imports of asphaltic 
residuum after September 15,1958. to the 
company's prevailing level as established 
in paragraph <a> of this section. 

Sec. 3. Definitions. For the purposes 
of this aspect of the Voluntary Oil Im¬ 
port Program: 

<a> Imports. The word “Imports” re¬ 
fers to importation into, or withdrawal 
from bond for use in, the continental 
United States. 

<b> Unfinished gasoline and other 
unfinished oils .* All gasoline and other 
petroleum oils, other than crude oil, 
which are further distilled or processed, 
including but not limited to cracking, 
reforming, or treating, for the production 
of finished petroleum products arc un¬ 
finished gasoline and other unfinished 
oils. Petroleum oils, except crude oil, 
mechanically blended are considered 
finished oils. 

(c) Asphaltic residuum. 1 Asphaltic 
residuum means those petroleum resi¬ 
dues of the following characteristics: 

Gravity API—not lighter than 

14.9*. 

*ii> Asphalt content—not less than 65 
percent of asphalt having a penetration 
at 25’ C. <77* F.) under a load of 100 
grams applied for 5 seconds of not more 
than 100. 

Nothing shall be considered as asphaltic 
residuum which is processed In a man¬ 


1 These definition* are not tho*e used in 
Schedule A—Statistical Classification of 
Commodities Imported Into the United 
States. Bureau of the Census. 


ner which subjects it to destructive dis¬ 
tillation. cracking, vis breaking, or 
hydrogenation. To be considered as¬ 
phaltic residuum the asphalt derived 
from the asphaltic residuum must have 
been or will be sold as paving asphalt, 
binders, coatings, or waterproofing. 

Sec. 4. Reports by importing com¬ 
panies. Each company which imported 
unfinished gasoline and other unfinished 
oils during the months of May or June 
1958 is requested to file reports on form 
Budget Bureau No, 42-R 1307.1 with the 
Administrator. Voluntary Oil Import 
Program. Department of the Interior. 
Washington 25. D. C. Copies of the form 
will be mailed upon application to the 
Administrator. 1 

M. V. Carson’. Jr., 
Administrator. 

Voluntary Oil Import Program. 

July 14.1958. 

|F. R. Doc. 68"5468; Filed. July 14, 1058; 

2:10 p. Qi.| 


DEPARTMENT OF COMMERCE 

Bureau of Foreign Commerce 

(Case No. 2491 

KASTENlIVtE* & LEHJtFXLO, INC. ET AL. 

ORDER REVOKING EXPORT LICENSES AND 
DENYING EXPORT PRIVILEGES 

In the matter of Kastenhuber St Lehr- 
feld, Inc., 21 West 46th Street. New York. 
New York: John Woodward. 21 West 
46th Street, New York, New' York; Over¬ 
sea Trading Co,. <H. K.) Ltd.. 806 Bank 
of East Asia Building, Hong Kong; C. S. 
Tseng (Tseng Chen Sang). Managing 
Director. 606 Bank of East Asia Building. 
Hong Kong; respondents; Case No. 249. 

Kastenhuber* Lchrfeld. Inc. and John 
Woodward, its employee in charge of 
exports, both of 21 West 46th Street, New 
York City, and Oversea Trading Co. 
(II. K.) Ltd. and C. S. Tsong (Tsong 
Chen Sang), its managing director, both 
of 806 Bank of East Ai5ia Building. Hong 
Kong, were charged by the Agent-in- 
Chargo. Investigation Staff, Bureau of 
Foreign Commerce. U. S. Department of 
Commerce. with having violated the 
Export Control Act of 1949. as amended, 
in that, as alleged, Kastenhuber It Lehr- 
feld, Inc. by John Woodward, with 
knowledge that Oversea Trading Co. 
<H. K.) Ltd., whose business was being 
conducted by C. S. Tseng, intended to 
tranship to Communist China ball point 
pen materials exported from the United 
States, shipped such materials to Over¬ 
sea, which materials Oversea and Tsong 
thereafter transshipped to Communist 
China in violation of the export licenses 
under which they had been exported 
from the United States. 

Ail parties were duly served with the 
charging letter and Oversea and Tsong 
answered the same, denying knowledge 
of United States export regulations, 
claiming that their intentions with 
respect to materials exported to them 
were known to Kastenhuber St Lohrfeld, 


•The reporting requirement* of lecttcn 4 
have been Approved by the Bureau of the 
Budget In accordance with the Federal Re¬ 
port* Act of 1942. 


Inc., and that they had sold these ma¬ 
terials to manufacturers in Hong Kon;?. 
Kastenhuber & Lehrfeld. Inc. and John 
Woodward at first answered the charg¬ 
ing letter but thereafter undertook 
negotiations for the submission of a con¬ 
sent proposal in accordance with 5 382.10 
of the regulations and, a consent dis¬ 
position ultimately having been agreed 
upon, the same was submitted to the 
Compliance Commissioner with thi* 
agreement of the Acting Director. In¬ 
vestigation Staff. In due course, after 
examining into the facts, the Compliance 
Commissioner recommended that the 
consent proposal be accepted. The Com¬ 
pliance Commissioner's recommendation 
that the proposal be approved is hereby 
accepted. 

The case against Oversea and Tson^r 
was referred to the Compliance Com¬ 
missioner, who has reviewed the evidence 
and the answer of said respondents and 
has submitted to the undersigned hi3 
report and recommendation, which, upon 
the facts as hereinafter found, appeals 
to be fair and Just and is therefore 
adopted. 

Now after considering the entire rec¬ 
ord, including the report and recom¬ 
mendations of the Compliance Commis¬ 
sioner. I hereby make the following find¬ 
ings of fact; 

1. At all times hereinafter mentioned 
respondent Kastenhuber St Lehrfeld. Inc. 
was engaged in the business of smelting 
and refining precious metals in the City 
of New York and, in connection with 
said business, was engaged also In the 
exportation of metals and ball pen i>oint 
materials. Its exportations were under 
the supervision of and were conducted 
by respondent John Woodward. Wher¬ 
ever the name Kastenhuber is herein¬ 
after used such use will include both 
Kastenhuber St Lehrfeld, Inc. and Wood¬ 
ward. 

2. At all times hereinafter mentioned 
Oversea Trading Co. (H. K.) Ltd. was 
engaged in the import buslne.ss in Hong 
Kong and C. S. Tsong (Tseng Chen 
Sang», its manager or director, con¬ 
ducted said business on its behalf. 
Wherever reference is hereinafter made 
to Oversea such reference will Include 
both Oversea Trading Co. <H. K.> Ltd. 
and Tsong. 

3. At all times hereinafter mentioned 
Kastenhuber well knew thnt ball pen 
point materials exported from the United 
States to Hong Kong were prohibited 
from being shipped out of Hong Kong 
to Communist China without express 
approval by the Bureau of Foreign Com¬ 
merce of the United Staten Department 
of Commerce. 

4. As long ago as the thirty-first dny 
of December 1953 Oversea knew that ball 
pen point materials exported from the 
United States to Hong Kong pursuant to 
validated license granted by the Bureau 
of Foreign Commerce were prohibited 
from being reexported from Hong Kong 
to other destinations and at all time* 
hereinafter mentioned the said respond¬ 
ents Oversea well knew* that no goods 
exported from the United States to Hong 
Kong might be transshipped out of Hong 
Kong to Communist China without prior 
approval from the Bureau of Foreign 
Commerce. 
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5. On or about the fifth day of March 
1955 the respondent Kastenhuber & 
Lehrfeld, Inc., and the Oversea respond* 
cnls entered into an agreement under 
and pursuant to which Oversea became 
the sole selling agent for Kastenhuber In 
Hong Kong and Macao and said agree¬ 
ment provided further that at such time 
as restrictions imposed by the United 
States against trade with Communist 
Chinn would be removed said agreement 
would be extended to and include that 
country. 

6. At the time of the making of said 
a cr cement all the respondents knew that 
it was the Intention of Oversea, if and 
when it obtained ball pen point materials 
from Kastenhuber. to transship some or 
all of said material/ 1 to purchasers in 
Communist China. 

7. Having such knowledge, and for the 
purpose of supplying Kastenhuber with 
documentation to support applications 
it was required to make for validated ex¬ 
port licenses to export ball pen point ma¬ 
terials to Hong Kong. Oversea executed 
a series of purchase notes or orders for 
ball pen potnt materials. In each of said 
notes or orders it represented that the 
ball pen point materials ordered were 
•For resale to pen manufacturers in 
Hong Kong for use in manufacturing of 
fountain pens, none of this material will 
be reexported. We will promptly notify 
you of any change of our intentions." In 
addition, at the same time that it sup¬ 
plied Kastenhuber with such purchase 
notes or orders, it supplied Kastenhuber 
with an import license Issued by the 
Hong Kong Government, in which im¬ 
port license it was represented by Over¬ 
sea that the goods which were the sub¬ 
ject matter of the particular order w hich 
it accompanied were for "Local Con¬ 
sumption" (in Hong Kong) or were "for 
manufacturing purposes in Hong Kong." 

8. Kastenhuber thereupon submitted 
to the Bureau of Foreign Commerce ap¬ 
plications for validated export licenses 
to export ball pen point materials to 
Oversea in Hong Kong, one such appli¬ 
cation being submitted for each of the 
aforementioned purchase notes, and in 
each of the said applications Kasten¬ 
huber did represent and state to the 
Bureau of Foreign Commerce that Over¬ 
sea was the intermediate and ultimate 
consignee and the purchaser and that 
Hong Kong was the country of ultimate 
destination, and it further stated and 
represented that the said materials w r ere 
for resale In Hong Kong to manufac¬ 
turers of fountain pens. Attached to 
each of the said applications by Kasten- 
nuber. and in support thereof, were the 
Purchase notes und Import licenses re¬ 
ceived by it from Oversea. 

9 In reliance on the said applications, 
statements and representations 
therein contained, and the supporting 
documents, the Bureau of Foreign Com- 
nuroe issued seven validated export 
licenses authorizing the exportation by 
Kastenhuber to Oversea of 1,300 ounces 
ball pen point materials having an 
aggregate value of $143,580. (One of 

J**® hcenses wras cancelled subsequent 
J? l * lC commencement of the investiga¬ 
tion herein.) 


10. Kastenhuber. from time to time, 
during 1955 and 1956, following receipt of 
said validated licenses, exported to Over¬ 
sea an aggregate of 1.200 ounces of ball 
pen point materials having a value of 
$128,580. In connection with each ex¬ 
portation so made, it utilized the vali¬ 
dated license applicable thereto and exe¬ 
cuted or caused to be executed with re¬ 
spect to each such exportation one or 
more air waybills and one or more export 
declarations in wiiich it certified and 
represented, or caused to be certified and 
represented, that Oversea was the ulti¬ 
mate purchaser and consignee and that 
the ultimate destination of the goods so 
being exported w as Hong Kong. 

11. With respect to each of the ship¬ 
ments so made by Kastenhuber. in addi¬ 
tion to the air waybills Issued in connec¬ 
tion therewith, Kastenhuber issued bills 
or commercial invoices for the materials 
so being shipped and on none of said bills 
or commercial invoices or air waybills 
did Kastenhuber set forth the destination 
control notice which it was required to 
endorse thereon by g 379.10 <c) of the 
Export Regulations. 

12. Following receipt of the ball pen 
point materials so exported from the 
United States by Kastenhuber to Oversea 
and with the knowledge as aforesaid that 
such materials were prohibited from 
being reexported or transshipped from 
Hong Kong to Communist China. Over¬ 
sea. without disclosing its intention to 
the Btireau of Foreign Commerce, reex¬ 
ported and transshipped to Communist 
China at least 550 ounces thereof. 

13. In about January 1956 and again 
In March 1956. first during the course of 
an end-use check to verify the represen¬ 
tations made in the applications for ex¬ 
port licenses and next during the investi¬ 
gation of this case, an American Consul 
in Hong Kong, acting on behalf of the 
Bureau of Foreign Commerce, interro¬ 
gated Tsong concerning the disposition 
of the ball pen point materials received 
by Oversea from Kastenhuber and 
whether it had made any exportation 
thereof to China and he. in response to 
questions propounded to him. stated that 
it had made no exportation to China and 
that such sales as it had made had been 
made to wholesalers in Hong Kong. 

14. Prior to the limes that Tsong made 
such statements to the American Coauil. 
Oversea had exported quantities of the 
ball pen point materials which had been 
received by it from Kastenhuber. which 
materials were the subject matter of the 
inquiries directed to him. 

And. from the foregoing, the following 
are my conclusions: 

A. Kastenhuber & Lehrfeld. Inc. and 
John Woodward knowingly caused ex¬ 
portations to be made in violation of the 
export control law and regulations: used 
validated export licenses and shipper’s 
export declarations for the purpose of 
and In connection with facilitating and 
effecting exportations contrary to ttuT 
terms, provisions, and conditions thereof; 
and Issued and prepared or caused to be 
issued and prepared commercial invoices 
and air waybills in connection with such 
exportations without endorsing on the 
face thereof the required destination 
control notices, all in violation of U 381.5. 
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381.8, 379.10 <c> (2), and 379.10 (C) (3) 
of the Export Regulations. 

B. The respondents Oversea Trading 
Co. <H. K.) Ltd. and C. 8. Tsong < Tsong 
Chen Sang* knowingly bought, financed, 
and then received goods exported from 
the United States with knowledge that, 
with respect to such exportations, viola¬ 
tions of the Export Control Act and the 
regulations had occurred, were about to 
occur, and were Intended to occur; made 
false statements and concealed material 
facts from an official of the United States 
representing the Bureau of Foreign 
Commerce during the course of an in¬ 
vestigation under the authority of the 
Export Control Act of 1949. as amended; 
and diverted and transshipped commodi¬ 
ties exported from the United States to 
destinations not permitted under the 
licenses pursuant to which they had been 
exported from the United States and 
contrary to prior representations made 
by them for the purpose of obtaining tho 
Issuance of such export licenses In viola¬ 
tion of H 381.4, 381.5 (b) (1), and 381.6 
of the Export Regulations. 

When making his recommendation, 
the Compliance Commissioner, in his 
report, said: 

We art unable to determine what portion 
of jthe exportation!] were transshipped but 
it Lb reasonable to assume that the greater 
proportion thereof was. Considering that In 
the first four months of-1958 (Kastenhuber 
A Lchrrcld. Inc.] shipped leas than $7,000 
worth of baU point pen materials (and theee 
to countries other than Hong Kongl, |lta| 
claimed voluntary withdrawal from the croaa- 
Paciflc trade, the fact that (as represented) 
$86,COO worth of business has been declined, 
the fact that (It) will be denied the privi¬ 
lege of supplying Its long established Cuban 
cufcconfers with raw metals previously aver¬ 
aging about $35,000 a year In exports and the 
most Important fact that both | Kastenhuber 
A Lehrfeld. Inc. and Woodward) seem to be 
fully rehabilitated, a six month denial of 
export privileges, which will Include the 
balance of 1968. seems to result in a com¬ 
plete adjustment for the Illicit exportations. 
For these rcasous I do hereby approve the 
consent proposal • • • and recommend that 
it be accepted. 

The remedial action to be taken against 
the Oversea respondents presents a different 
picture. They diligently sought the illegal 
business, deliberately and with knowledge 
and Intent made the false representations 
and reexportations, and thereafter failed to 
cooperate In the Investigation and made 
false statements to our agent In Hong Kong. 
They ore not subject to our policing and 
inspection and there Is no way to be assured 
that they win not violate again If given 
tho opportunity. For these reasons I recom¬ 
mend that they be denied export privileges so 
long as export controls are In effect. 

Having concluded that the recom¬ 
mended action is fair, just, and necessary 
to achieve effective enforcement of the 
law: It u hereby ordered: 

I. All outstanding validated export 
licenses In which any one of the respond¬ 
ents herein appears or participates as 
vendor, exporter, purchaser. Inter¬ 
mediate or ultimate consignee, or other¬ 
wise. are hereby revoked and shall be 
returned forthwith to the Bureau of 
Foreign Commerce for cancellation. 

II. A. Henceforth, and for the dura¬ 
tion of export controls, the respondents. 
Oversea Trading Co. (If. K.) Ltd. ond 

C. S. Tsong (Tsong Chen Sang), be and 
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they hereby are suspended from and de¬ 
nied all privileges of participating, di¬ 
rectly or indirectly, in any manner or 
capacity. In any past, present, or future 
exportation of any commodity or tech¬ 
nical data from the United States to any 
foreign destination, including Canada. 
Without limitation of the generality of 
the foregoing denial of export privileges, 
participation in an exportation is deemed 
to include and prohibit participation by 
the respondent, directly or indirectly, in 
any manner or capacity, (a) as party or 
as representative of a party to any vali¬ 
dated export license application, (b) in 
the obtaining or using of any validated 
or general export license or other export 
control document, (c) in the receiving, 
ordering, buying, selling, delivering, 
using, or disposing in any foreign coun¬ 
try of any commodities in wholo or In 
part exported or to be exported from the 
United States, and (d) in storing, financ¬ 
ing. forwarding, transporting, or other 
servicing of such exports from the 
United States. 

B. For six months following the date 
hereof, the respondents. Kastenhuber & 
Lehrfold. Inc., and John Woodward, be 
and they hereby are suspended from and 
denied all privileges of participating, di¬ 
rectly or indirectly, in any manner or 
capacity. In any post, present, or future 
exportation of any commodity or techni¬ 
cal data from the United States to any 
foreign destination. Including Canada. 
Without limitation of the generality of 
the foregoing denial of export privileges, 
participation in an exportation is deemed 
to Include and prohibit participation by 
the respondent, directly or Indirectly, in 
any manner or capacity, (a> as party or 
as representative of a party to any vali¬ 
dated export license application, <b> In 
the obtaining or using of any validated 
or general export license or other export 
control document, (c) in the receiving, 
ordering, buying, selling, delivering, 
using, or disposing in any foreign coun¬ 
try of any commodities in whole or in 
part exported or to be exported from the 
United States, and <d> in storing, financ¬ 
ing. forwarding, transporting, or other 
servicing of such exports from the United 
States. 

III. Such denial of export privileges. 
Insofar as it shall apply to any respond¬ 
ent. shall extend not only to such re¬ 
spondent, his or its successors or assigns, 
directors, officers, agents, and employees, 
but also to any person, firm, corporation, 
or business organization with which he 
or it may be related, now or hereafter, 
by ownership, control, position of re¬ 
sponsibility. or other connection in the 
conduct of trade involving exports from 
the United States or services connected 
therewith. 

IV. No person, firm, corporation, or 
other business organization, whether in 
the United States or elsewhere, shall, on 
behalf of or in Any association with any 
respondent or any related party, during 
such time as any such respondent is sub¬ 
ject to the terms of this order, without 
prior disclosure to. and specific authori¬ 
zation from the Bureau of Foreign Com¬ 
merce. directly or Indirectly, in any man¬ 
ner or capacity. <a> apply for, obtain. 


or use any export license, shipper’s ex¬ 
port declaration, bill of lading, or other 
export control document relating to any 
such prohibited activity, (b) order, re¬ 
ceive, buy. sell, deliver, use, dispose of. 
finance, transport, forward, or otherwise 
service or participate in any exportation 
from the United States. Nor shall any 
such person, firm, corporation, or other 
business organization do any of the fore¬ 
going acts with respect Co any exporta¬ 
tion in which such respondent or any 
related party may have any Interest or 
obtain any benefit of any kind or na¬ 
ture, direct or indirect. 

Dated: July 10. 1958. 

John C. Boston. 

Director, 

Office of Export Supply, 

[F R Doc. 58-5420; Filed. July 15, 1958; 

8:61 a m ] 


Federal Maritime Board 

Isthmian Links, Inc. 

NOTICE OF TERMINATION OF BAREBOAT 
CHARTER 

Notice of annual review of bareboat 
charter covering the vessel "Wellesley 
Victory" (Isthmian Lines, Inc., chart¬ 
erer) appeared in the Federal Register 
issue of June 27. 1958 *23 F. R. 4765). 

The Federal Maritime Board has found 
that conditions do not exist Justifying 
the continuance of the charter beyond a 
year’s period of operation of said vessel. 

Dated: July 11. 1958. 

By order of the Federal Maritime 
Board. 

(seal! Geo. A. Vithmann, 

Assistant Secretary. 

|F. R. Doc, 58-5427; Filed. July 15, 1958; 
8:53 a. m l 


DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 

|P. Sc 8. Docket No. 308] 

Market Agencies at Sioux Cmr Stock 
Yards. Sioux Cmr. Iowa 

NOTICE OF PETITION FOR MODIFICATION OF 
RATE ORDER 

Pursuant to the provisions of the 
Packers and Stockyards Act, 1921. as 
amended <7U.S. C. 181 et seq.), an order 
was issued on August l. 1956 <15 A. D. 
898). authorizing the respondents to 
modify their temporary schedule of rates 
and charges in certain respects and to 
assess the modified schedule to and in¬ 
cluding July 31, 1958. unless changed by 
further order before the latter date. 

By petition filed on July 3. 1958. re¬ 
spondents requested authority to modify 
the current temporary schedule of rates 
and charges In certain respects and to 
continue assessing such schedule, as so 
modified, to and including July 31. 1960, 
unless extended or modified by further 
order prior to that date. The modifica¬ 
tions requested are os follows: 


Selling and Reselling Charges 

Commission shall be charged on ail tire, 
stock consigned to, and offered for sale by t 
comm is* ion Arm. except livestock that is 
returned to point of origin, or shipped :o 
another Central Public Market. 


Bcrnox A 



Bair* per head 


l’re*ut 

f*r©po*d 

Cutuicmnrou of 1 hood and 1 
IkoU uniy. . 

91.55 

II 

CeiuOtn meats of mure than on* 
hood: 

Fir* 5 bead In each onrakTO* 
moot........ 

ITS 

1.51 

Nut 10 !trail in Mdi comiffB- 

turn!...— 

1-20 

l.RI 

Each broil OW Li In each non* 
fiffnuient.—. 

1.05 

LtS 

Calve*: 

C«md*ninm1i d 1 bead and 1 
head only. . .. 

.90 

‘ l » 

Ctmviffrinit nt4 of more than oar 
head: 

First & head In each ronsfcn* 

rvnt_._——^ 

.90 

.*0 

Next 10 head In rath consign* 
own!. .. 

.73 

.9 

Kwh bead orrt 15 Uj cadi am* 
alcnmrni .... 

.65 

.75 

Unlit. Irrespective of manner of 
antral.—.. 

1.90 

I.P> 

T. It. RmMTtura, Baiun rear*or*, 
rrlfmlr*. imsprcti or subject*, or 
condemned-...-—-—- 

Uti 

l.» 

Bjicttox B 



11o*f, irrespective of manner of 
arrival: 

Conslxnmcnis of l hood ami 1 
land only..—... 

10.6* 

pi n 

Consignment* of more Unui 1 

hoiuj 

Fins 10 brail In rich cowHtn- 

Next lihrad fucadi cmwOtfU- 
tnrnL.... 

.40 

.it 

.41 

.a 

Each Utod om 25 In rat U iou* 

elicnmetu .. 


.40 

Boors, cripples or subject*.— 

.Hfi 




* —— 


The proposed rates and charges, if au¬ 
thorized, will produce additional revenue 
for the respondent market agencies and 
increase the cost of marketing Uveshx 
It appears, therefore, that this public 
notice of the filing of the petition and Its 
contents should be given in order that 
all interested persons may have an op¬ 
portunity to indicate a desire to be heard 
In the matter. 

All interested persons who desire to be 
heard in the matter shall notify the 
Hearing Clerk. United States Depart¬ 
ment of Agriculture. Washington 25, 
D. C.. within 15 days from the date of 
publication of this notice. 

Done at Washington. D. C., this 11th 
day of July 1958. 

IsealI John C. Pierce. Jr, 

Actino Director, Livestock Divi¬ 
sion, Agricultural Marketing 
Service. 

IF. R Doc. 58-5441; Filed. July 15. 1&&* 
8:55 A- m ) 


Office of the Secretary 
Indiana 

DESIGNATION Or AREA FOR PRODUCTION 
EMERGENCY LOANS 

For the purpose of making production 
emergency loans pursuant to section * 
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(a) of Public Law 38. 81st Congress <T2 
U. S. C. 1148a-2 <a> >, a* amended, it has 
been determined that in Adams County. 
Indians, a production disaster has caused 
a need for agricultural credit not readily 
available from commercial banks, coop¬ 
erative lending agencies, or other respon¬ 
sible sources. 

Pursuant to the authority set forth 
above, production emergency loans will 
not be made in the above-named county 
after June 30. 1959. except to applicants 
who previously received such assistance 
and who can qualify under established 
policies and procedures. 

Done at Washington. D. C„ this 10th 

day of July 1958. 

IsialJ True D. Morse. 

Acting Secretary. 

IP. Jt Doc. 58-5418: Piled, July 15. 1958: 

8:50 a. m j 


Florida 

DESIGNATION OF AREA FOR PRODUCTION 
EMERGENCY LOANS 

For the purpose of making production 
emergency loans pursuant to section 2 
<a) of Public Law 38. 81st Congress <12 
U. S. C. 1148a -2 (a)), as amended, it has 
been determined that In the following 
counties in the State of Florida a produc¬ 
tion disaster has caused a need for agri¬ 
cultural credit not readily available from 
commercial banks, cooperative lending 
agencies, or other responsible sources. 
Florida 

Lake. 

Monfttec. 

Marlon. 

Orange. 

Osceola. 

Pasco. 

Pinellas. 

Polk. 

Putnam. 

Sarasota. 

Seminole. 

St. Johns. 

Sumter. 

Volusia. 

Pursuant to the authority set forth 
wove, production emergency loans will 
not be made In Hendry County after De¬ 
cember 31. 1958, and in the other coun¬ 
ties listed above after March 31. 1959. 
except to applicants who previously re¬ 
ceived such assistance and who can 
qualify under established policies and 
procedures. 

Done at Washington. D. C., this 9th 
day of July 1958. 

(seal) True D. Morse. 

Acting Secretary. 

R. Doc, 58-5419; Filed. July 15. 1958; 

8:50 a. m.| 


Alachua. 

Baker. 

Brevard. 

Citrus. 

Cliy. 

Defioto. 

Duval. 

Flagler. 

Hardee. 

Hendry. 

Hernando. 

High lands. 

HHla borough. 


atomic energy commission 


(Docket No. 50-81 
Battelle Memorial Institute 


Nonet OF ISSUANCE OF AMENDED 
UTILIZATION FACILITY LICENSE 


a*****® 1 * notlce that the Atomu 
Commission has issued the fol 


lowing amended License R-4 authorizing 
Battelle Memorial Institute to make 
modihcatlons in the Institute s research 
reactor at West Jefferson. Ohio, and to 
observe a new operating restriction when 
operating the reactor. The amended Li¬ 
cense R-4 also allocates special nuclear 
material for use in connection with 
operation of the reactor. The Commis¬ 
sion has found that prior public notice 
of proposed Issuance of this Amendment 
is not necessary in the public interest 
since the modifications do not present 
any substantial changes in the hazards 
to the health and safety of the public 
from those presented by the previously 
approved operation of the facility. 

The amended license (I> requires 
Battelle Memorial Institute, when 
operating the research reactor, to ob¬ 
serve a new operating restriction which 
limits the amount of excess reactivity 
above cold clean critical which may be 
loaded In the reactor to a maximum 4.6 
percent k'k; <2) authorizes the licensee 
<a> to use boron-carbide safety rods 
rather than cadmium safety rods. (b> 
to remove radiation monitors from 
•‘scram** circuits and install the excess 
radiation detectors In the “alarm" cir¬ 
cuit, <c> to close air intakes and ex¬ 
hausts manually rather than auto¬ 
matically. (d> to leave most of the fuel 
elements and control rods in the core 
grid plate on scheduled ohut-down days, 
<c> to change the plan for sounding the 
alarm in the event of detection of excess 
radiation, (f > to use a new reactor start¬ 
up procedure, (g) to substitute a fuel ele¬ 
ment fabricated by the “roll-swage':* 
method for a standard fuel element in 
the fuel load inserted in the reactor; (3) 
increases the allocation of special nu¬ 
clear material to Battelle Memorial In¬ 
stitute; and <4> increases the Battelie 
Memorial Institute's authorization to 
possess and use special nuclear material. 

In accordance with the Commission's 
rules of practice (10 CFR Part 2>, the 
Commission will direct the holding of a 
formal hearing on the matter of the is¬ 
suance of the amended license upon re¬ 
ceipt of a request therefor from the 
licensee or an intervener within 30 days 
after issuance of the amended license. 
For further details see <1) the applica¬ 
tion submitted by Battelle Memorial In¬ 
stitute, and amendments thereto, and 
<2) a hazards analysis of the modifica¬ 
tions prepared by the Division of Licens¬ 
ing and Regulation, both on file at the 
Commission's Public Document Room. 
1717 H Street NW., Washington. D. C. 
A copy of item (2) above may be obtained 
at the Commission's Public Document 
Room or upon request addressed to the 
Atomic Energy Commission, Washing¬ 
ton 25. D. C.. Attention; Director. Divi¬ 
sion of Licensing and Regulation. 

Dated at Ocrmantown, Md., this 9th 
day of July 1958. 

For the Atomic Energy Commission. 

H. L. Price, 
Director, Division of 
Licensing and Regulation. 


[Docket No. 50-8! 

Battelle Memorial iNBTrrtm; 

(License No. R-4. as amendedJ 

1 The Atomic Energy Commission (here¬ 
inafter referred to as “the Commission") 
Hilda that: 

a. The utilization facility authorized for 
construction by Construction Permit datrd 
August 6. 1955 (later designated CPRR-4). 
issued to Battelle Memorial In mute, has 
been constructed and wUI operate In con¬ 
formity with the application as amended 
and in conformity with the Atomic Energy 
Act of 1954, as amended, (hereinafter re¬ 
ferred to as “the Act’*) and the rules and 
regulations of the Commission; 

b There is reasonable assurance that the 
facility con be operated without endanger¬ 
ing the health and sufoty of the public: 

c. Battelle Memorial Institute Is tech¬ 
nically and financially qualified to operate 
the facility, and to possess and use special 
nuclear material; 

d. Issuance of a license to possess and 
operate the facility wUI not be Inimical to 
the common defense and security or to the 
health and safety of the public; 

e. Battelle Memorial Institute has sub¬ 
mitted proof of financial protection which 
satisfies the requirements of Commission 
regulations currently in effect. 

3. Subject to the conditions and require¬ 
ments Incorporated herein, the Commission 
hereby licenses Battelle Memorial Institute: 

a. Pursuant to section 104c of the act and 
Title 10. CPR. Chapter 1. Part 50. “Licensing 
of Production and Utilization Facilities’*, to 
possess and operate os a utilization facility 
the research reactor (herein referred to as 
•‘the facility* I designated below in accord¬ 
ance with the procedures described in the 
application. 

b. Pursuant to the act and Title 10. CFR. 
Chapter l. Part 70. “Special Nuclear Ma¬ 
terial 48 , to receive, poetess and use: 

(11 11,302 kilograms of contained uranium 
235 in fuel element assemblies as fuel for 
operation of the facility; 

(2) 1.63 grams of contained uranium 235 
in neutron measuring Instruments incor¬ 
porated In the facility. 

c. Pursuant to tho act and Title 10. CFR. 
Chapter 1. Part 30. “Licensing of Byproduct 
Material*, to possess, but not to separate, 
such byproduct material as may be pro¬ 
duced from operation of the facility. 

9. Thu license applies to the roclliiy which 
Is owned by Battelle Memorial Institute and 
located at Wcct Jefferson. Ohio, and de¬ 
scribed In Battelle Memorial Institute's ap¬ 
plication dated May 4, 1955. and amendments 
thereto dated April 5, 1956. June 5. 1056. 
March 19. 1957. April 10. 1957. May 10. 1057. 
May 20. 1957. June 3. 1957. June 13. 1957. 
July 3. 1957. October 9. 1957. and January 10, 
1958 (herein referred to as “the applica¬ 
tion"). 

4, This license shall be deemed to contatn 
and be subject to the conditions specified In 
I 50.54 of Part 50 and I 7032 of Part 70; U 
subject to all applicable provisions of the 
act and rules, regulations and orders of the 
Commission now or hereafter In effect, and 
la subject to the additional conditions 
specified below: 

a. The niAZimum amount of excess reac¬ 
tivity above cold clean critical which may be 
loaded In the Battelle Research Reactor shall 
not exceed 4.0 percent In either the open 
pool or the stall position. In the stall po¬ 
sition. the excess reactivity shall be deter¬ 
mined with the beam tubes filled with air. 

b. Battalia Memorial Institute shall uot 
operate the reactor at power leveU In excess 
of 1.000 kilowatts without previous authori¬ 
zation from the Commission. 

c. The reactor shall be operated In such 
a manner that all positive reactivity addi¬ 
tions by the shim-safety rods are made by 
manual manipulation only. 
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d. In addition to those otliarwlse required 
under this license and applicable regula¬ 
tions. the Instltut® shall keep the following 
record*: 

(l) Facility operating record*. Including 
power levels. 

42) Record of in-plle Irradiation* 

43) Record* showing radioactivity released 
or (Uncharged Into the air or water beyond 
the effective control of Battelle Memorial In¬ 
stitute as measured at the point of such re¬ 
lease or discharge. 

(4) Records of emergency scrams. Includ¬ 
ing reasons for emergency shutdowns. 

d Battelle Memorial Institute shall Im¬ 
mediately report to the Commission any 
indication or occurrence of a possible unsafe 
condition relating to the operation of the 
facility. 

5. Pursuant to I 50.00 of the regulations 
in Title 10, Chapter 1. CFR. Part SO, the Com¬ 
mission has allocated to Battelle Memorial 
Institute for use In the operation of the 
reactor. 11302 kilograms of uranium 235 
contained In uranium In the Isotopic ratio 
specified In Battelle Memorial Institute's ap¬ 
plication. Eh ti mated schedules of special 
nuclear material transfers to Battelle Me¬ 
morial Institute and returns to the Com¬ 
mission are contained In Appendix "A" which 
Is attached hereto. Shipments by the Com¬ 
mission to Battelle Memorial Institute In 
accordance with column 2 In Appendix “A" 
will be conditioned upon Battelle Memorial 
Institute's return to the Commission of ma¬ 
terial substantially In accordance with 
column 3 of Appendix "A**. 

6. This license shall expire at midnight. 
August 6. 2065. unless sooner terminated. 

Date of issuance: July 0. 1958. 

For the Atomic Energy Commission. 

H. L. Prick. 

Director. 

Division oi Licensing and RcgukUion. 
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IP R Doc. 58-5400: Filed. July 15. 1958; 
8 .46 a. m | 


FEDERAL COMMUNICATIONS 
COMMISSION 

(Docket No. 12031; FCC 58M-735) 

Birch Bat Broadcasting Co. 

ORDER CONTINUING HEARING 

In re application of George A. Wilson 
& L N. Ostrander d b as Birch Bay 


Broadcasting Company. Blaine, Wash¬ 
ington, Docket No. 12031, File No. BP- 
10848; for construction permit. 

By agreement of the parties: It Is 
ordered . This 9th day of July 1958, that 
the hearing in the above-entitled pro¬ 
ceeding presently scheduled to be held on 
July 17. 1958, is hereby continued to July 
30. 1958. 

Released: July 10. 1958. 

Federal Communications 
Commission, 

Tseal] Mary Jane Morris. 

Secretary , 

[T. R Doc 58-5436: Piled. July 15. 1058; 
8:54 a m | 


| Docket No 12465; FCC 58M-741) 
WLBE. INC. 

ORDER SCHEDULING PREHEARING 
CONFERENCE 

In re application of WLBE. Inc. 
(WLBE). Leesburg-Eustis, Florida. 
Docket No. 12465. Flic No. BP-11305; 
for construction permit. 

It is ordered , This 9th day of July 
1958. that a prehearing conference in 
the above-entitled proceeding will be 
held on July 30. 1958. at 9:00 a. m., in 
the offices of the Commission. Washing¬ 
ton. D. C. 

Released: July 10. 1958. 

Federal Communications 
Commission, 

l seal] Mary Jane Morris. 

Secretary. 

|P. R. Doc. 58 6437; Piled, July 15. 1058: 
8:54 a. m.| 


(Docket No®. 12518. 12510; FCC 58 654] 

Clarion Broadcasting Co. and County 
Broadcasting Co. 

ORDER DESIGNATING APPLICATIONS FOR CON¬ 
SOLIDATED HEARING ON STATED ISSUES 

In re applications of Victor D. Lindc- 
man, Jr., and Robert Z. Morrison, d/b 
as Clarion Broadcasting Company. 
Clarion. Pennsylvania, Docket No. 12518. 
File No. BP-11332; W. E. Sheridan. 
Thomas Culbertson. Harriet Hearst. W. 
C. Hearst. W. J. McKnight HI and 
Punxsutawney Broadcasting Company, 
d/b as County Broadcasting Company, 
Clarion. Pennsylvania. Docket No. 12519, 
File No. BP-11843; for construction 
permits. 

At a session of the Federal Communi¬ 
cations Commission held at Its offices in 
Washington, D. C., on the 9th day of 
July 1958; 

The Commission hating under con¬ 
sideration the above-captioned applica¬ 
tions of Victor D. Linde man. Jr., and 
Robert Z. Morrison d/b as Clarion 
Broadcasting Company, and of W. E. 
Sheridan. Thomas Culbertson. Harriet 
Hearst. W. C. Hearst. W. J. McKnight 
HI and Punxsutawney Broadcasting 
Company d/b as County Broadcasting 
Company, each for a construction per¬ 
mit for a new standard broadcast sta¬ 
tion to operate on 1300 kilocycles with 


a power of one kilowatt, daytime only, 
at Clarion. Pennsylvania; and 

It appearing that except as indicated 
by the Issues specified below, both appli¬ 
cants are legally, technically, finan¬ 
cially and otherwise qualified to operate 
the proposed stations but that the oper¬ 
ation of the proposed stations would re¬ 
sult in mutually destructive interference 
and that the proposed operations would 
cause interference to Station WERE. 
Cleveland, Ohio (1300 kc, 5 kw, DA-1, 
U); and 

It further appearing that pursuant to 
section 309 (b) of the Communications 
Act of 1934, as amended, the instant ap¬ 
plicants were advised by letter dated 
May 14. 1958. of the aforementioned in¬ 
terference and that the Commission wa* 
unable to conclude that a grant of either 
application would be in the public In¬ 
terest; and 

It further appearing that a timely 
reply to the Commissioner's letter was 
filed by each applicant: and 

It further appearing that by letter 
dated June 5. 1958. the licensee of Sta¬ 
tion WERE expressed an intention of 
participating in a hearing on the appli¬ 
cations; and 

It further appearing that the Com¬ 
mission. after consideration of the above, 
is of the opinion that a hearing is neces¬ 
sary; 

It is ordered. That, pursuant to sec¬ 
tion 309 (b) of the Communications Act 
of 1934. as amended, the said applica¬ 
tions are designated for hearing In 
a consolidated proceeding, at a time and 
place to be specified in a subsequent 
order, upon the following issues: 

1. To determine the areas and popula¬ 
tions which would receive primary serv¬ 
ice from the proposed operations and 
the availability of other primary serv¬ 
ice to such areas and populations. 

2. To determine whether the proposed 
operations would cause interference to 
Station WERE, Cleveland. Ohio, or nny 
other standard broadcast stations, and. 
if so. the nature and extent thereof, the 
areas and populations affected thereby 
and the availability of other primary 
service to such areas and populations. 

3. To determine which of the opera¬ 
tions proposed in the above-captioned 
applications would better sene the 
public Interest in the light of the evi¬ 
dence adduced under the foregoing issues 
and the record made with respect io the 
significant differences between the appli¬ 
cants as to: 

(a ) The background and experience of 
each of the above-named applicants to 
own and operate the proposed stations 

(b) The proposals of each of the nbo’*- 
named applicants with respect to the 
management and operation of the pro¬ 
posed stations. 

<c> The programming service pro¬ 
posed in each of the above-nu n honed 

applications. 

4. To determine, in the light of the 
evidence adduced pursuant to the fore¬ 
going issues, which, if either, of the 
applications should be granted. 

It is further ordered , That Cleve.arw 
Broadcasting Incorporated, licensee o 
Station WERE, is made a party to tn 
proceeding. 
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It Is further ordered , That, to avail 
themselves of the opportunity to be 
heard, the applicants and party re- 
tpoodent herein, pursuant to 4 1.140 of 
the Commission’s rules, In person or by 
attorney, shall within 20 days of the 
moiling of this order, file with the Com¬ 
mission. in triplicate, a written appear¬ 
ance slating an intention to Appear on 
the date fixed for the hearing and present 
evidence on the issues specified in this 
order. 

It is further ordered. That the issues 
in the above-entitled proceeding may be 
enlarged by the Examiner, on his own 
motion or on petition properly filed by a 
j»rty in support thereof, by the addition 
of the following issue: 

To determine whether funds available 
to the applicant will give reasonable as¬ 
surance that the proposals set forth in 
the application will be effectuated. 

Released: July 11, 1958. 

Federal Communications 
Commission. 

fstALl Mary Jan* Morris. 

Secretary. 

(F R. Doc. 58-5438; Piled. July 15. 1958; 
8:65 a. m.j 


[Docket Nos. 12520 etc.; FCC 58-855J 
Leavenworth Broadcasting Co. <KCLO> 

ET AL. 

OtPER DESIGNATING APPLICATIONS FOR CON¬ 
SOLIDATED HEARING ON STATED ISSUES 

In re applications of George Basil 
Anderson and Florence L. Anderson d/b 
as Leavenworth Broadcasting Company 
<KCLO), Leavenworth. Kansas. Docket 
No 12520, File No. BP-11195; Wichita 
Beacon Broadcasting Company, Inc. 
<K\VBB>, Wichita. Kansas. Docket No. 
12521. File No. BP-11207; Willie Ray 
Rarlowe and Carroll C. Lee d/b as Bowie- 
Nocona Broadcasting Company. Bowie. 
Texas, Docket No. 12522. File No. BP- 
11241; Bert F. Dimock. Jr., and Elmer 
Covey d/b as Montague County Bfoad- 
ttstmg Company. Bowie. Texas, Docket 
No. 12523. File No. BP-11890; for con- 
itruction permits. 

At a session of the Federal Communi¬ 
cations Commission held at its offices in 
Washington* D. C., on the 9th day of 

July 1958; 

. Commission having under con- 
■.aerLtion the above-captioned applica- 
tons requesting the following standard 
broadcast facilities; 

cw“ 11X o 5: . KCLO * Leavenworth. Kans^ 
Anderson and Florence L. 
S2S? d/b a* Leavenworth Broadcasting 

HP*?* J®* 1 14,0 kc * 500 D »y- 

14 ™kc, * kw. DA. Day. 

K^ BB, Wichita. Kans.: Wlchiu 
Uiak!! P^casUng Company, Inc. Has: 
i UnL 1410 kC. 1 kW, 

no U DA a * UnI * 

Hwi I 5F W ‘ Bowie. Tex.: Willi* Ray 
Nofontt ^ w ’ r °h O. Lee d/b as Bowie- 

^.S00w.D\^ T D9Con>PAny . *** H ‘° 

Dimoi 18 ®?; NeV L' Bow, °- T **” Bert P. 
Uantinm* rL ftnc * ®* mer Covey d/b as 

^ m 1<> ^? u w 7 w B sr, dc “ u, ’ g c ° mp * ny - 

No. ns-<j 


It appearing that except as indicated 
by the Issues specified below, all the ap¬ 
plicants are legally, technically, finan¬ 
cially and otherwise qualified to operate 
their proposed stations but that the op¬ 
eration of Station KCLO as proposed 
would cause interference to the proposed 
operation of Station KWBB; that the 
proposed operations of Station KWBB 
and the Bowie-Nocona Broadcasting 
Company would result in mutual inter¬ 
ference; that the proposed operation of 
Station KWBB would cause Interference 
to the proposed operation of the Mon¬ 
tague County Broadcasting Company; 
that the applications of the Bowie-No¬ 
cona Broadcasting Company and the 
Montague County Broadcasting Com¬ 
pany arc mutually exclusive; that the 
proposed operation of the Bowie-Nocona 
Broadcasting Company may not be in 
compliance with 4 3.28 <c> in that the 
interference which would be received 
from the proposed operation of Station 
KWBB may affect more than ten percent 
of the population within the proposed 
normally protected primary service area; 
that the population in the normally 
protected primary service area of the 
Montague County Broadcasting Com¬ 
pany which would be affected by inter¬ 
ference received from the ICWBB pro¬ 
posal and from the existing operation of 
Station KBUD, Athens, Texas U410 kc, 
250 w, Day) would exceed the ten per¬ 
cent permitted under the provisions of 
4 3.28 <c> of the Commission’s rules; and 
that the proposed operation of the Mon¬ 
tague County Broadcasting Company 
would cause interference to Station 
KBUD and to Station KFYN. Bonham. 
Texas <1420 kc, 250 w, DA>, both Class 
IV stations operating on regional chan¬ 
nels. but that 4 3.29 of the Commission’s 
rules provides that Class I stations will 
not be protected against interference 
from a Class ni station, which the Mon¬ 
tague County Broadcasting Company 
proposes; and 

It further appearing that pursuant to 
section 309 (b) of the Communications 
Act of 1934, as amended, the instant ap¬ 
plicants w r ero advised by letter dated 
May 1, 1958, of the aforementioned In¬ 
terference and that the Commission was 
unable to conclude that a grant of any 
of the applications would be in the public 
interest; and 

It further appearing that all of the 
applicants filed timely replies to the 
Commission’s letter; and 

It further appearing that in an amend¬ 
ment filed June 12. 1958. the Wichita 
Beacon Broadcasting Company. Inc., in¬ 
dicated that it would accept the inter¬ 
ference which would be caused to the 
proposed operation of Station KWBB 
by the proposed operation of KCLO. pro¬ 
vided both proposals are granted simul¬ 
taneously; and 

It further appearing that by amend¬ 
ment filed May 27, 1958, the Bowie-No¬ 
cona Broadcasting Company indicated 
that the interference which would be re¬ 
ceived by the proposed operation from 
the proposed operation of Station KWBB 
und the existing operation of Station 
KBUD would affect more than ten por- 
xent of the population wljthln the pro¬ 
posed normally protected primary serv¬ 


ice area: therefore, the proposed opera¬ 
tion would not be In compliance with 
4 3.28 <c> of the Commission's rules; and 

It further appearing that the Commis¬ 
sion. after consideration of the above, 
is of tho opinion that a hearing is 
necessary; 

It is ordered. That, pursuant to sec¬ 
tion 309 <b> of the Communications Act 
of 1934, as amended, the above-captioned 
applications are designated for hearing 
in a consolidated proceeding, at a time 
and place to be specified In a subsequent 
order, upon the following Issues: 

1. To determine the areas and popu¬ 
lations which may be expected to gain or 
lose primary service from the operation 
of Stations KCLO and KWBB as pro¬ 
posed and the availability of other pri¬ 
mary service to such areas and popula¬ 
tions. 

2. To determine the areas and popu¬ 
lations which would receive primary 
service from the proposed operations of 
the Bowie-Nocona Broadcasting Com¬ 
pany and the Montague County Broad¬ 
casting Company and {he availability 
of other primary service to such areas 
and populations. 

3. To determine the nature and extent 
of the Interference, if any. that cnch of 
the instant proposals w*ould cause to and 
receive from each other and ail existing 
standard broadcast stations, tho areas 
and populations affected thereby, and 
the availability of other primary service 
to such areas and populations. 

4. To determine whether, because of 
interference received, the proposed op¬ 
erations of the Bowie-Nocona Broadcast¬ 
ing Company and the Montague County 
Broadcasting Company would comply 
with 5 3.28 (c) of the Commission’s rules; 
and if compliance with | 3.28 fo> is not 
achieved, whether circumstances exist 
which would warrant a waiver of said 
section of the rules. 

5. To determine tn the light of section 
307 (b) of the Communications Act of 
1934. as amended, which of the proposals 
herein would best provide a fair, efficient 
and equitable distribution of radio 
service. 

6. To determine on a comparative 
basis, in the event that pursuant to the 
foregoing issue. Bowie. Texas, ts consid¬ 
ered to have the greater need for either 
the operation proposed by the Bowie- 
Nocona Broadcasting Company or the 
Montague County Broadcasting Com¬ 
pany. which of said two proposals would 
better serve the public interest, conven¬ 
ience and necessity in the light of the 
evidence adduced under the issues herein 
and the record made with respect to the 
significant differences between the two 
applicants as to: 

<a> The background and experience of 
each having a bearing on the applicant’s 
abillty^to own and operate the proposed 
standard broadcast station. 

<b> The proposal of each with respect 
to the management and operation of the 
proposed station. 

<c) The programming services pro¬ 
posed in each of said applications. 

7. To determine, in the light of the 
evidence adduced pursuant to the fore¬ 
going issues, which of the instant appli¬ 
cations should be granted. 
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It is further ordered. That, to avail 
themselves of the opportunity to be 
heard, the applicants herein, pursuant to 
S 1.140 of the Commission s rules, in per¬ 
son or by attorney, shall, within 20 days 
of the mailing of this order, file with the 
Commission. In triplicate, a written ap¬ 
pearance stating an intention to appear 
on the date fixed for the hearing and 
present evidence on the issues specified 
in this order. 

It is further ordered . That the Issues 
in this proceeding may be enlarged by 
the Examiner, on his own motion or on 
petition properly filed by a party to the 
proceeding and upon sufficient allega¬ 
tions of fact in support thereof, by the 
addition of the following issue: 

To determine whether the funds avail¬ 
able to the applicant will give reasonable 
assurance that the proposals set forth 
in the application will be effectuated. 

Released: July 11. 1958. 

Federal Communications 
Commission. 

TsialI Mary Jans Morris. 

Secretary. 

|F. R, Doc. 66-5430; Filed. July 15. 1956; 
8:66a.m.) 


FEDERAL POWER COMMISSION 

| Project No. 1075) 

Idaho Power Co. 

NOTICE OF LAND WITHDRAWAL, IDAHO 

By letters to the Bureau of Land Man¬ 
agement of March 18. 1948, April 13, 
1950, and withdrawal notice of July 26, 
1956, this Commission gave notice of the 
reservation of approximately 702 acres 
of land of the United States pursuant to 
the filing of applications for license both 
original and amendatory, by the Idaho 
Power Company for Project No. 1975. 

On August 17, 1956. the licensee filed 
an application for further amendment of 
license to cover, among other things, the 
Installation of a new transmission line 
from the Bliss plant, of thl6 project to 
the King Substation. 

Conformable to the provisions of sec¬ 
tion 24 of the act of June 10, 1920, as 
amended, notice is hereby given that the 
hereinafter described lands, insofar as 
title thereto remains in the United States 
are included in the aforesaid power proj¬ 
ect. Under said section 24 of these lands 
ore, from said date of filing of application 
for amendment of license, reserved from 
entry, location or other disposal under 
the laws of the United States until other¬ 
wise directed by this Commission or by 
Congress. 

Boisr. Meridian, Idaho 

All portions of the following described sub¬ 
divisions lying within 76 feet of the center 
line survey of the transmission line right-of- 
way location, os delimited on map Exhibit 
•J~a*' and "K-2’* (consolidated j entitled 
"Bliss H. E. Development Transmission 
Line." and filed in this Commission on Au¬ 
gust 17, 1956. 

T. C S . XL 12 B , 

Sec. 8: Lot 8; 

Sec. 17: N*iNWU. 8E'«NW»4. &V4NZ14, 
NE« h 6B>4; 

Sec 21: NftNSK; 


Sec. 72 NW^NWfc. S^NW*. NB^SWU, 

N^SEU.SE^SE*; 

Sec. 23: SH8WV4: 

Sec. 25: 6W%NW^. N»£8W*4. SE^SWt;. 
NW»iSE*4.S%8E*4; 

Sec. 26: NW*4NE*. NE^NW*. SViNK**. 
T Sec." 31: 13 Lot J. I',NW!,. SW^NKR. 

NHSESi: 

Bnc. 33: W^SWU. SE;,SW\4. SVV^SE'i: 
T 7 S R 13 E 

Sec. 3: N%8WK. NV*SE>4. SE'iBEVi: 

Sec. 4: LnU 1. 2, 3. KE l «SE*4: 

See. 10: Lot 1. 

The general determination made by 
the Commission at its meeting of April 
17. 1922. with respect to lands reserved 
for power transmission line purposes 
only, is applicable to these lands. The 
area reserved by the filing of this appli¬ 
cation is approximately 156 acres. 

A copy of map Exhibit • , J-2'’ and 
, ‘K-2”, consolidated. <F. P. C. No. 
1975-36) has been transmitted to the 
Bureau of Land Management and Geo¬ 
logical Survey. 

[seal! Joseph H. Outride, 

Secretary. 

|F. R. Doc. 58-5409; Filed. July 15. 1958: 
8:47 a m ] 


| Docket No. 0-15411) 

Magnolia Petroleum Co. 
order ron hearing and suspended 

PROPOSED CHANGE IN RATES 

July 9. 1958. 

Magnolia Petroleum Company < Mag¬ 
nolia > on June 9. 1958, tendered for fil¬ 
ing a proposed change in its presently 
effective rate schedule for the sale of 
natural gas subject to the Jurisdiction 
of the Commission. The proposed 
change, which constitutes an increased 
rate and charge, is contained in the fol¬ 
lowing designated filings: 

Description: (1) Supplemental Agree¬ 
ment.' dated May 29, 1958. (2) Notice of 

Change, undated. 

Purchaser: United Gas Pipe Line Com¬ 
pany. 

Rate schedule designation: (1) Supple¬ 
ment No. 9 to Magnolia's FPC Gas Rate 
Schedule No. 69. (2) Supplement No. 10 to 

Magnolia's FPC Gas Rate Schedule No. 69. 

Effective date: July 10. 1058 (effective 
date is the first day after expiration of the 
required thirty days’ notice). 

In support of the proposed renegoti¬ 
ated rate increase. Magnolia states that 
the sale of natural gas is a commodity 
sale and not a service, as is the trans¬ 
portation of gas. and the determination 
of a Just and reasonable rate should be 
by a “supply and demand formula 0 
method. In addition. Magnolia states 
the increase is necessary because its rev¬ 
enue requirements have increased with 
the rise In cost of doing business and 
the additional revenue is further made 
necessary to encourage further explora¬ 
tion and development. 

The increased rate and charge so pro¬ 
posed has not been shown to be Justified, 
and may be unjust, unreasonable, unduly 


1 ParUca renegotiate a base rate increaoe 
from 10 cents at 16.7 pala to 18S cents per 
Mcf at 15.025 pala. 


discriminatory, or preferential, or other- 
wise unlawful. 

The Commission finds: It Is necessary 
and proper In the public interest and to 
aid in the enforcement of the provisions 
of the Natural Gas Act that the Com¬ 
mission enter upon a hearing concern¬ 
ing the lawfulness of the said proposed 
change, and that Supplement Nos. 9 and 
10 to Magnolia's FPC Gas Rate Schedule 
No. 69 be suspended and the use thercol 
deferred as hereinafter ordered. 

The Commission orders: 

<A> Pursuant to the authority of the 
Natural Gas Act. particularly sections 
4 and 15 thereof, the Commission': rules 
of practice and procedure, and the regu¬ 
lations under the Natural Gas Act <18 
CFR Ch. I>. ft public hearing be held 
upon a date to be fixed by notice from 
the Secretary concerning the lawfulness 
of the proposed increased rate and 
charge contained in Supplement Nos. 9 
and 10 to Magnolia's FPC Oas Rate 
Schedule No. 69. 

<B) Pending such hearing and deci¬ 
sion thereon, said supplement be and it 
is hereby suspended and the use thereof 
deferred until December 10, 1958, and 
until such further time as it is made 
effective in the manner prescribed by the 
Natural Gas Act. 

(C) Neither the supplement hereby 
suspended nor the rate schedule sought 
to be altered thereby shall be changed 
until this proceeding has been disposed 
of or until the period of suspension has 
expired, unless otherwise ordered by the 
Commission. 

(D) Interested State commissions may 
participate as provided by if 1.8 and 
1.37 (f) of the Commissions ruie^ of 
practice and procedure (18 CFR 18 and 
1.37 <f>). 

By the Commission. 

I seal) Joseph II. Outrid*. 

Secretary. 

|F. R Doc. 58-5428; Filed. July 15. 19M; 

8:53 a. m J 


| Docket No. 0-15412] 

Atlantic Refining Co. 

ORDER FOR HEARING AND fiUSPENI>I*»'C 
PROPOSED CHANGE IN RATES 

July 10. 1958. 

The Atlantic Refining Company (At¬ 
lantic! on June 13. 1958, tendered for 
filing a proposed change in Its presently 
effective rate schedule for the sale of 
natural gas subject to the Jurisdiction of 
the Commission. The proposed change, 
which constitutes an increased rate and 
charge, is contained in the following des¬ 
ignated filing: 

Description: Notice of Change, dated Jur.t 
10. 1058. , 

Purchaser: Texas Eastern Train 
Corporation. M 

Rate schedule designation: 8uppl«n 3<, ° 1 
22 to Atlantic*» FPC Goa Rate 8cboduit No 

Effective date: July 14, 1958 (effective date 
U the first day after expiration of the re¬ 
quired thirty days' notice). 

In support of the proposed redeter¬ 
mined rate increase, Atlantic submit* a 
copy of a letter from Texas Eastern 
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Tran.smlssdou Corporation (Texas East¬ 
ern) in which Texas Eastern agrees to 
hie redetermined price for five years 
commencing February 5, 1958. In addi¬ 
tion. Atlantic states that the contract 
was negotiated at arm's-length. 

The increased rate and charge so pro¬ 
posed has not been shown to be Justified, 
and may be unjust, unreasonable, unduly 
dicci iminatory. or preferential, or other¬ 
wise unlawful. 

The Commission finds: It is necessary 
and proper in the public interest and to 
aid in the enforcement of the provisions 
of the Natural Gas Act that the Commis¬ 
sion enter upon a hearing concerning the 
lawfulness of the said proposed change, 
and that Supplement No. 22 to Atlantic's 
PPC Gas Rate Schedule No. 34 be sus¬ 
pended and the use thereof deferred as 
hereinafter ordered. 

The Commission orders: 

<A> Pursuant to the authority of the 
Natural Gas Act, particularly sections 4 
and 15 thereof, the Commission’s rules of 
practice and procedure, and the regula¬ 
tions under the Natural Gas Act (18 CFR 
Ch. I). a public hearing be held upon a 
date to be fixed by notice from the Sec¬ 
retary concerning the lawfulness of the 
proposed increased rate and charge con¬ 
tained in Supplement No. 22 to Atlantic’s 
PPC Gas Rate Schedule No. 34. 

<B> Pending such hearing and deci¬ 
sion thereon, said supplement be and it 
is hereby .suspended and the use thereof 
deferred until December 14. 1958. and 
until such further time as it is made 
effective in the manner prescribed by the 
Natural Gas Act. 

<C> Neither the supplement hereby 
suspended nor the rate schedule sought 
to be altered thereby shall be changed 
until this proceeding has been disposed of 
or until the period of suspension has ex¬ 
pired. unless otherwise ordered by the 
Commission. 

(D> Interested State commissions may 
participate as provided by 3! 1.8 and 1.37 
r f> of the Commission's rules of practice 
and procedure <18 CFR 18 and 1,37 (f)). 

By the Commission, 

IstAtl Joseph H. Outride. 

Secretary . 

IP. R Doc 58-5429; Filed. July 15. 1958; 

8 53 a. m | 


| Docket No. 0-15413 1 
Azrcc On. L Gas Co. 

ORDER TOR HEARING AND SUSPENDING 
PROPOSED CHANGE IN RATES 


JULY 10. 1958. 

Aztec Oil & Gas Company (Aztec) on 
16 , 1958 . tendered for filing a pro- 
Po^d change in its presently effective 
*° r the sale of natural gas 
subject to the Jurisdiction or the Com- 
#r * lc P r °Posed change, which 
onstitutes an increased rate and charge, 
nij ^amed in the following designated 

Notice of Change, undated. 
El P*jk> Natural Goa Company. 
4 d^lguatlOG: Supplement No, 

t° Attec* FPC Go* Rate Schedule No. 5. 


Effective date: July 17. 1058 (effective date 
U the effective date proposed by Aztec). 

In support of the proposed favored- 
nation rate increase. Aztec submits a 
copy of a letter from El Paso Natural 
Gas Company notifying of the 1 cent 
per Mcf increase. Aztec states that the 
contract resulted from good faith arm’s- 
length bargaining and denial of the in¬ 
crease would cause Aztec to suffer a loss. 

The increased rate and charge so pro¬ 
posed has not been shown to be Justified, 
and may be unjust, unreasonable, unduly 
discriminatory, or preferential, or other¬ 
wise unlawful. 

The Commission finds: It Is necessary 
and proper in the public interest and to 
aid in the enforcement of tne provisions 
of the Natural Gas Act that the Com¬ 
mission enter upon a hearing concerning 
the lawfulness of the said proposed 
change, and that Supplement No. 4 to 
Aztec’s FPC Gas Rate Schedule No. 6 be 
suspended and the use thereof deferred 
as hereinafter ordered. 

The Commission orders: 

(A) Pursuant to the authority of the 
Natural Gas Act. particularly sections 4 
and 15 thereof, the Commission's rules of 
practice and procedure, and the regula¬ 
tions under the Natural Gas Act (18 CFR 
Ch. I), a public hearing be held upon a 
date to be fixed by notice from the Sec¬ 
retary concerning the lawfulness of the 
proposed increased rate and charge con¬ 
tained in Supplement No. 4 to Aztec’s 
FPC Gas Rate Schedule No. 6. 

(B) Pending such hearing and decision 
thereon, said supplement be and it is 
hereby suspended and the use thereof 
deferred until December 17, 1958, and 
until such further time as it is made 
effective in the manner prescribed by 
the Natural Gas Act. 

(C) Neither the supplement hereby 
suspended nor the rate schedule sought 
to be altered thereby shall be changed 
until this proceeding has been disposed 
of or until the period of suspension has 
expired, unless otherw ise ordered by the 
Commission. 

<D> Interested State commissions may 
participate as provided by 81 1.8 and 1.37 
(f) of the Commission's rules of practice 
and procedure (18 CFR 1.8 and 1.37 if) >. 

By the Commission (Commissioner 
Kline dissenting). 

fSEAtl Joseph H. Gutride. 

Secretary . 

JF. R. Doc. 58-5430; Filed. July 15, 1958; 

8:53 a. m J 


| Docket No. 0-15414 J 

British American Oil Producing Co. 

ORDER POR HEARING AND SUSPENDING 
PROPOSED chance in rates 

July 10. 1958. 

The British American OH Producing 
Company (British American) on June 16. 
1958. tendered for filing a proposed 
change in its presenUy effective rate 
schedule for the sale of natural gas sub¬ 
ject to the jurisdiction of the Commis¬ 
sion. The proposed change, which con¬ 


stitutes an increased rate and charge, is 
contained in the following designated 
filing: 

Description: Notice of Change, dated June 
4. 1958. 

Purchjiaer: El Paao Natural Gaa Company. 

Rate schedule designation: Supplement 
No. 0 to British American's FTC Gas Rato 
Schedule No. 8. 

Effective date: July 17. 1958 (effective date 
U the first day after expiration of the re¬ 
quired thirty days* notice). 

In support of the proposed favored- 
nation rate Increase. British-American 
submits a copy of a letter from El Paso 
Natural Gas Company notifying of the 
increase and agreeing to pay the higher 
price subject to Commission action. In 
addition, British American states that 
the entire pricing provisions represent 
the consideration of the contract: that 
the pricing arrangement is common in 
many' long-term contracts in order to 
permit initial delivery at a price lower 
than the average price and that such an 
arrangement is economically desirable 
to all parties. 

The increased rate and charge so pro¬ 
posed has not been showm to be Justi¬ 
fied. and may be unjust, unreasonable, 
unduly discriminatory, or preferential or 
otherwise unlawful. 

The Commission finds: It is necessary 
and proper in the public interest and to 
aid in the enforcement of the provisions 
of the Natural Gas Act that the Commis¬ 
sion enter upon a hearing concerning the 
lawfulness of the said proposed change, 
and that Supplement No. 6 to British 
American’s FPC Gas Rate Schedule No. 
6 be suspended and the use thereof de¬ 
ferred as hereinafter ordered. 

The Commission orders: 

(A) Pursuant to the authority of the 
Natural Gas Act. particularly sections 4 
and 15 thereof, the Commission's rules of 
practice and procedure, and the regula¬ 
tions under the Natural Gas Act (18 CFR 
Ch. I), a public hearing be held upon a 
date to be fixed by notice from the Secre¬ 
tary concerning the lawfulness of the 
proposed increased rate and charge con¬ 
tained in Supplement No. 6 to British 
American's FPC Gas Rate Schedule No. 6. 

•B) Pending such hearing and de¬ 
cision thereon, said supplement be and 
It is hereby suspended and the use there¬ 
of deferred until December 17. 1958, and 
until such further time as It is made 
effective in the manner prescribed by the 
Natural Gas Act. 

<C> Neither the supplement hereby 
suspended nor the rate schedule sought 
to be altered thereby shall be changed 
until this proceeding has been disposed 
of or until the period of suspension has 
expired, unless otherwise ordered by the 
Commission. 

(D) Interested State commissions may 
participate as provided by ii 1.8 and 1.37 
(f) of the Commis sion' s rules of practice 
and procedure (18 CFR 1.8 and 1.37 (f)). 

By the Commission (Commissioner 
Kline dissenting), 

i seal I Joseph H. Gutride, 

Secretary. 

JP. R. Doc. 58-5431; Filed. July 15. 1958; 

8:53 a m] 
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I Docket No. 0-154151 
Roy L. Jennings et al. 

ORDER rOR HEARING AND SITSPENDINO 
PROPOSED CHANCE IN RATES 

July 10. 1958. 

Roy L. Jennings and Maurice Clogg, 
d/b/a Jennings * Clogg. (Operator.). et 
al.. (Jennings & Clogg). on June 18, 1958. 
tendered for filing a proposal change in 
their presently effective rnte schedule for 
the sale of natural gas subject to the 
Jurisdiction of the Commission. The 
proposed change, which constitutes an 
increased rate and charge, is contained 
in the following designated filing: 

Description: Notice oX Change, Gated June 
13. 1958. 

Purchaser: Cl tie* Service One Company. 

Rate schedule designation: Supplement 
No. 1 to Jennings & Clogg’* FPC Gas Rate 
Schedule No. 1. 

Effective dAto: July 19. 1958 (effective date 
U the first day after expiration of the re¬ 
quired thirty days’ notice). 

In support of the proposed periodic 
rate increase. Jennings & Clogg state that 
the pricing provisions are a matter of 
contractual obligation; that the contract 
resulted from bona fide arm's length bar¬ 
gaining in a competitive market; that 
the prices constitute a single indivisible 
rate, and that it would be unfair and un¬ 
just for the Commission not to approve 
the proposed price. 

The increased rate and charge so pro¬ 
posed has not been shown to be Justified, 
and may be unjust, unreasonable, unduly 
discriminatory, or preferential, or other¬ 
wise unlawful. 

The Commission finds; It is necessary 
and proper in the public Interest and to 
aid in the enforcement of the provisions 
of the Natural Gas Act that the Commis¬ 
sion enter upon a hearing concerning the 
lawfulness of the said proposed change, 
and that Supplement No. 1 to Jennings 
L Clogg*s FPC Gas Rate Schedule No. 
1 be suspended and the use thereof de¬ 
ferred as hereinafter ordered. 

The Commission orders; 

(A) Pursuant to the authority of the 
Natural Gas Act. particularly sections 4 
and 15 thereof, the Commission’s rules 
of practice and procedure, and the regu¬ 
lations under the Natural Gas Act (18 
CFR Ch. I>. a public hearing be held 
upon a date to be fixed by notice from 
the Secretary concerning the lawfulness 
of the proposed increased rate and 
charge contained In Supplement No. 1 
to Jennings & Clogg’s FPC Gas Rate 
Schedule No. 1. 

<B> Pending such hearing and deci¬ 
sion thereon, said supplement be and it 
is hereby suspended and the use thereof 
deferred until December 19. 1958, and 
until such further time as it is made 
effective in the manner prescribed by the 
Natural Gas Act. 

<C> Neither the supplement hereby 
suspended nor the rate schedule sought 
to be altered thereby shall be changed 
until this proceeding has been disposed of 
or until the period of suspension has ex¬ 
pired. unless otherwise ordered by the 
Commission. 

(D) Interested State commissions may 
participate as provided by $$ 1.8 and 1.37 


(f) of the Commission's rules of practice 
and procedure (18 CFR 1.8 and 1.37 (f)). 

By the Commission (Commissioner 
Kline dissenting). 

[seal! Joseph II. Gutride, 

Secretary . 

JF. R. Doc. 58-5432; Filed, July 15. 1958; 
8: 54 a. m l 


|Docket No. O I5419J 
Sunray Mid-Continent Oil Co. 

ORDER FOR HEARING AND SUSPENDING 
PROPOSED CHANGES IN RATES 

July 10, 1958. 

Sunray Mid-Continent Oil Company 
(Sunray) on June 11, 1958, tendered for 
filing proposed changes in its presently 
effective rate schedules for sales of nat¬ 
ural gas subject to the jurisdiction of the 
Commission. The proposed changes, 
which constitute increased rates and 
charges, are contained In the following 
designated filings; 

Description: Notice* of Change, dated Jan¬ 
uary 9. 1958. 

Purchaser: Texas Eastern Transmission 
Corporation. # 

Rate schedule designation: Supplement 
No. 11 to Sunray* FPC Gas Rate Schodule 
No. 8. Supplement No. 14 to Sunray’s FPC 
Gas Rate Schedule No. 27. Supplement No. 
14 to Sunray*s FPC Gju Rate Schedule No. 29. 

Effective date: July 12, 1958 (effective date 
la the first day after expiration of the re¬ 
quired thirty days* notice). 

In support of the proposed redeter¬ 
mined rate increases, Sunray submits 
copies of letters signed by Texas Eastern 
Transmission Corporation and Sunray 
agreeing that for the five-year period 
commencing February 5, 1958. the price 
under the contracts had been redeter¬ 
mined to be 13.8733 cents per Mcf. in¬ 
cluding reimbursement for existing taxes. 
Sunray states that the contract as an 
entity w*as entered into at arm’s length, 
that the consideration to Sunray was the 
entire price schedule to insure the receipt 
of the full market value of the gas. that 
without such a provision Sunray would 
not have agreed to a long-term contract, 
that the effect is the same as if an aver¬ 
age contract price had been agreed upon, 
that the proposed price is Just and rea¬ 
sonable and in line with other area prices 
for gas for resale and that denial of the 
Increase would be unjust and discrimina¬ 
tory. 

The increased rates and charges so 
proposed have not been shown to be 
Justified, and may be unjust, unreason¬ 
able, unduly discriminatory, or preferen¬ 
tial. or otherwise unlawful. 

The Commission finds: It is necessary 
and proper in the public interest and to 
aid in the enforcement of the provisions 
of the Natural Gas Act that the Com¬ 
mission enter upon a hearing concerning 
the lawfulness of the said proposed 
changes, and that Supplement No. 11 to 
Sun ray’s FPC Gas Rate Schedule j*o. 8; 
Supplement No. 14 to Sunray’s FPC Gas 
Rate Schedule No. 27. and Supplement 
No. 14 to Sunray’s FPC Gas Rate Sched¬ 
ule No. 29. be suspended and the use 
thereof deferred as hereinafter ordered. 


The Commission orders: 

(A) Pursuant to the authority of the 
Natural Gas Act. particularly sections 
4 and 15 thereof, the Commission s rules 
of practice and procedure, and the regu¬ 
lations under the Natural Gas Act as 
CFR Ch. I), a public hearing be held 
upon a date to be fixed by notice from 
the Secretary concerning the lawfulness 
of the proposed Increased rates and 
charges contained In Supplement No li 
to Sunray’s FPC Gas Rate Schedule No. 
8; Supplement No. 14 to Sunray s FPC 
Gas Rate Schedule No. 27, and Supple¬ 
ment No. 14 to Sunray’s FPC Gas Rate 
Schedule No. 29. 

(B) Pending such hearing and deci¬ 
sion thereon, said supplements be and 
they are each hereby suspended and the 
use thereof deferred until July 13. 1958, 
and until such further time as they are 
made effective in the manner prescribed 
by the Natural Gas Act. 

(C) Neither the supplements hereby 
suspended, nor the rate schedules sought 
to be altered thereby, shall be changed 
until this proceeding has been disposed 
of or until the periods of suspension have 
expired, unless otherw ise ordered by the 
Commission, 

(D) Interested State commission may 
participate as provided by il 1.8 and 1.37 
it) of the Commission’s rules of practice 
and procedure (18 CFR 1.8 and 1.37 <f >). 

By the Commission. 

[seal! Joseph II. Outride. 

Secretary. 

[F. R. Doc. 58-5433; Filed. July 15. 1S58: 

8:54 a. nv] 


(Docket No. 0-154201 

Sunray Mid-Continent Oil Co. rr \u 

ORDER FOR HEARING AND SUSPENDING 
PROPOSED CHANGES IN RATES 

July 10.1958 

Sunray Mid-Continent Oil Comiwny 
(Operator) et al. (Sunray). on June 11, 
1958, tendered for filing proposed 
changes in its presently effective rate 
schedules for sales of natural gas sub¬ 
ject to the jurisdiction of the Commis¬ 
sion. The proposed changes, which con¬ 
stitute Increased rates and charges, arc 
contained in the following designated 
filings: 

Dcacrlptlon: Notices of Change, dated .’.m* 
uary 3,1958. 

Purchaser: Texas Eastern 
Corporation. 

Rate schedule designation: Supplement 
No. 11 to 8unray n FPC Gas Rate Schedule 
No. 10. Supplement No. 12 to Sunray'f 
Goa Rate Schedule No. 31. Supplement No. 
18 to Sunray’s FPC Gas Rate Schedule No ^ 
Supplement No. 11 to Sunray’* FPC Oa-v iuu 
Schedule No. 32. , _ 

Effective date: July 12. 1958 (effective date 
la the first day after expiration oI the xe- 
quired thirty day*’ notice). 

In support of the proposed redeter¬ 
mined rate increases, Sunray submits 
copies of letters signed by Texas Eastern 
Transmission Corporation and Sulir J*i 
agreeing that for the five-year P* n0 “ 
commencing February 5, 1958, the price 
under the contracts had been redder- 
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mined to be 13.8733 cents per Mcf. in¬ 
cluding reimbursement for existing taxes. 
Sunray states that the contract as an 
entity was entered* into at arm’s length, 
that the consideration to Sunray was the 
entire price schedule to insure the re¬ 
ceipt of the full market value of the gas, 
that without such a provision Sunray 
would not have agreed to & long-term 
contract, that the affect is the same as 
if an average contract price had been 
agreed upon, that the proposed price is 
just and reasonable and in line with 
oilier area prices for gas for resale and 
that denial of the increase would be 
unjust and discriminatory. 

The increased rates and charges so 
proposed have not been shown to be 
Justified, and may be unjust, unreasona¬ 
ble. unduly discriminatory, or preferen¬ 
tial. or otherwise unlawful. 

The Commission finds: It is necessary 
and proper in the public interest and to 
aid in the enforcement of the provisions 
of the Natural Gas Act that the Commis¬ 
sion enter upon a hearing concerning the 
lawfulness of the said proposed changes, 
and that Supplement No. 11 to Sunray’s 
FPC Gas Hate Schedule No. 10; Supple¬ 
ment No. 12 to 8unray’s FPC Gas Rate 
Schedule No. 31; Supplement No. 18 to 
Sunray s FPC Gas Rate Schedule No. 33. 
and Supplement No. 11 to Sunray’s FPC 
Gas Rate Schedule No. 32, be suspended 
and the use thereof deferred as herein¬ 
after ordered. 

The Commission orders: 

<A) Pursuant to the authority of the 
Natural Gas Act. particularly sections 4 
and 15 thereof, the Commission's rules of 
practice and procedure, and the regula¬ 
tion* under the Natural Gas Act < 18 CFR 
Ch I>, a public hearing be held upon a 
date to be fixed by notice from the Secre¬ 
tary concerning the lawfulness of the 
proposed increased rates and charges 
contained In Supplement No. 11 to Sun- 
. ray's FPC Gas Rate Schedule No. 10; 
Supplement No. 12 to Sunray’s FPC Gas 
Rate Schedule No. 31; Supplement No. 18 
to Sunray’a FPC Gas Rate Schedule No. 

and Supplement No. 11 to Sunray’s 
FPC Gas Rate Schedule No. 32. 

Pending such hearing and deci¬ 
sion thereon, said supplements be and 
iney are each hereby suspended and the 
use thereof deferred until July 13, 1958, 
»na until such further time as they arc 
made effective in the manner prescribed 
d> the Natural Gas Act. 

*£iNcither the supplements hereby 
n . or lhe rale schedules sought 
u» m a f crcc * thereby, shall be changed 
thl f, Proceeding lias been disposed 
exm pcrl0<ls of suspension have 

CoCLff” 0the, ' wisc ordered * 

Jn^ retUsd Stat * commissions may 
a 1 ^5* Provided by $} 1.8 and 1.37 

and nr^LF ommiSKioa 5 111168 of practice 
* ld procedure <18 CFR 1.8 and 1.37 it) ), 

By the Commission. 

stAL j Joseph H. Gutride. 

Secretary , 

U 58-3434; Plied, July IS. 1058; 

8:54 a. m.J 


(Docket No. 0-154211 

Rutter and Wilbanks Brothers et al. 

ORDER FOR HEARING AND SUSPENDING 
PROPOSED CHANGES IN RATES 

July 10, 1958. 

Rutter and Wilbanks Brothers (Oper¬ 
ator) et al. (Rutter and Wilbanks), on 
June 10. 1958, proposed changes in its 
presently effective rate schedules for the 
sale of natural gas subject to the juris¬ 
diction of the Commission. The pro¬ 
posed changes, w’hich constitute in¬ 
creased rates and charges, are contained 
in the following designated filings; 

Description: Notice* of Change, dated Juno 
6. 1958. 

Rato schedule detlgnnticm: Supplement 
No. 19 to Rutter and Wilbanks FPC Oa* Rate 
Schedule No. S. Supplement No. 9 to Rutter 
and Wilbanks PPC Oas Rate Schedule No. 3. 

Purchaser: K1 Paso Natural Gas Company. 

Effective date: July 11, 1058 (effectlvo date 
Is the first day after expiration of the re¬ 
quired thirty days* notice). 

In support of the proposed periodic 
rate increases, Rutter and Wilbanks refer 
to the contract price provisions and state 
that the prices were arrived at by arm’s- 
length negotiations and the increased 
prices are fair and reasonable and neces¬ 
sary to compensate seller for Increased 
costs of exploration and provide an ade¬ 
quate return on investment. 

The Increased rates and charges so 
proposed have not been shown to be justi¬ 
fied. and may be unjust, unreasonable, 
unduly discriminatory, or preferential, 
or otherwise unlawful 

The Commission finds: It is necessary 
and proper in the public interest and to 
aid in the enforcement of the provisions 
of the Natural Gas Act that the Com¬ 
mission enter upon a hearing concern¬ 
ing the lawfulness of the said proposed 
changes, and that Supplement No. 19 to 
Rutter and Wilbanks Brothers (Opera¬ 
tor), et al. FPC Gas Rate Schedule No. 

1 and Supplement No. 9 to Rutter and 
Wilbanks Brothers ^Operator), et al. 
FPC Gas Rate Schedule Np. 3 be sus¬ 
pended and the use thereof'deferred as 
hereinafter ordered. 

The Commission orders: 

<A> Pursuant to the authority of the 
Natural Gas Act, particularly sections 4 
and 15 thereof, the Commission’s rules 
of practice and procedure, and the regu¬ 
lations under the Natural Gas Act U8 
CFR Ch. I), a public hearing be held 
upon a dnte to be fixed by notice from 
the Secretary concerning the lawful¬ 
ness of the proposed increased rates and 
charges, contained in Supplement No. 19 
to Rutter and Wilbanks Brothers (Op¬ 
erator), et al, FPC Gas Rate Schedule 
No. 1 and Supplement No. 9 to Rutter 
and Wilbanks Brothers (Operator), ct 
al, FPC Gas Rate Schedule No. 3. 

<B> Pending such hearing and deci¬ 
sion thereon, said supplements be and 
they arc each hereby suspended and the 
use thereof deferred until December 11, 
1958, and until such further time as 
they may be made effective in the man¬ 
ner prescribed by the Natural Oas Act. 


(Ci Neither the supplements hereby 
suspended nor the rate schedules sought 
to be altered thereby shall be changed 
until this proceeding has been disposed 
of or until the period of suspension has 
expired, unless otherwise ordered by the 
Commission. 

<D> Interested State commissions 
may participate as provided by 55 1.8 and 
1-37 (f) of the Commission’s rules of 
practice and procedure (18 CFR 1.8 and 
1.37 (f)). 

By the Commission (Commissioner 
Kline dissenting). 

[seal 1 Joseph H. Gutride, 

Secretary . 

IF. R. Doc. 58-5436; Piled. July 15, 1958; 

8:54 a. m.) 

FEDERAL RESERVE SYSTEM 

First New York Corp. et al. 

ORDER DENYING ACTION TO BECOME BANK 
HOLDING COMPANIES 

First New York Corporation. The First 
National City Bank of New York, and 
International Banking Corporation; or¬ 
der denying action to become bank hold¬ 
ing companies. 

In the matter of the applications of 
First New York Corporation, The First 
National City Bank of New York, and 
International Banking Corporation for 
prior approval of action to become bonk 
holding companies under section 3 of 
the Bank Holding Company Act of 1956 
(Docket No. BHC 1-3). 

There having come before the Board 
of Governors, pursuant to section 3 <ai 
(1) of the Bonk Holding Company Act of 
1956 (12 U. S. C. 1842) and section 4 
(a) (I> of the Board’s Regulation Y (12 
CFR 222.4 (a) (i)), applications on be¬ 
half of First New* York Corporation, a 
Delaware corporation with its principal 
office In New York City, The First Na¬ 
tional City Bank of New York, New York 
City, and International Banking Corpo¬ 
ration, ft Connecticut corporation with 
its principal office in New York City, for 
the Board’s prior approval of action 
whereby each of such companies would 
become a bank holding company under 
the Act; a hearing on said applications 
having been held pursuant to section 7 
(a) of the Board’s Regulation Y (12 CFR 
222.7 (a)); opportunity having been 
given to all parties for the filing of pro¬ 
posed findings and conclusions; the 
Hearing Examiner having filed a Report 
and Recommended Decision and a Sup¬ 
plemental Report and Recommended 
Decision. In each of which he recom¬ 
mended that said applications be denied: 
the Applicants and The County Trust 
Company, White Plains, New’ York (a 
non-applicant party to this proceeding), 
having filed exceptions and briefs; oral 
arguments having been presented to the 
Board; and all such steps having been 
taken in accordance with the Board’s 
Rules of Practice for Formal Hearings 
(12CFR 263), 

It is hereby ordered , For the reasons 
set forth in the accompanying State- 
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ment 1 of the Board, that the applications 
of First New York Corporation. The First 
National City Bank of New York, and 
International Banking Corporation pur¬ 
suant to section 3 (a) (1> 6f the Bank 
Holding Company Act of 1956, shall be, 
and hereby are. denied. 

This 10th day of July 1958. 

By order of the Board of Governors.* * 

(SEAL) 6 . R- CARPENTER. 

Secretary . 

IF. R. Doc. 58-5421; Filed. July 15, 1958; 
8:51 a. m.| 


INTERSTATE COMMERCE 
COMMISSION 

(Notice No. 2351 

Motor Carrier Applications 

July 11. 1958. 

The following applications are gov¬ 
erned by the Interstate Commerce Com¬ 
mission's special rules governing notice 
of filing of applications by motor car¬ 
riers of property or passengers and by 
brokers under sections 208, 209, and 211 
of the Interstate Commerce Act and cer¬ 
tain other proced ural matters with re¬ 
spect thereto (49 CFR 1.241). 

All hearings will be called at 9:30 
o'clock a. m. United States standard 
time (or 9:30 o'clock a. m., local day¬ 
light saving time), unless otherwise 
specified. 

Applications Assigned for Oral Hearing 
or Pre-Hearing Conference 

MOTOR CARRIERS Or PROPERTY 

No. MC 39230 (Sub No. 2), filed April 
17, 1958. published issue June 5. 1958. 
Applicant: HARCOURT L COWAN. 
INC., Milroy, Ind. Applicant's attorney: 
Robert C. Smith. 512 Illinois Building, 
Indianapolis 4. Ind. Previous publica¬ 
tion gave the location of the site of The 
Heekin Can Company plant near Newton, 
Ohio, whereas the location of the plant 
is at or near Newtown , Ohio. 

HEARING: Remains as assigned July 
23. 1958. at the U. S. Court Rooms. 
Indianapolis. Ind.. before Joint Board No. 
208. or. if the Joint Board waives its right 
to participated before Examiner Frank F. 
Saltzman. 

No. MC 59894 (Sub No. 16>, filed June 
16. 1958. Applicant: TEXAS-ARIZONA 
MOTOR FREIGHT. INC.. 1700 East Sec¬ 
ond Street. El Paso. Tex. Applicant's 
attorney: Arthur H. Gians, 639 South 
Spring Street. Los Angeles 14. Calif. 
Authority sought to operate as a common 
carrier. by motor vehicle, over a regular 
route, transporting: General commodi¬ 
ties. including Class A and B explosives. 
but excluding commodities of unusual 
value, household goods as defined by the 
Commission, commodities in bulk and 


• Filed a* port of the original document. 
Copies available upon request to the Board 
of Governor* of the Federal Reserve System, 
Washington 25. D. C., or to any Federal Re¬ 
serve Bank. 

* Voting for this action: Chairman Martin. 
Vice Chairman Balderston, and Governors 
Szymcznk, Robertson, and 8hepardson: vot¬ 
ing against this action: Governors Vaxd&man 
and Mills. 


those requiring special equipment, be¬ 
tween Phoenix, Ariz., and Deer Valley 
Park, Ariz., and points within 3 miles 
thereof: from Phoenix over U. S. High¬ 
way 80 to Junction Arizona Highway 69. 
and thence over Arizona Highway 69 to 
Deer Valley Park, and points within 3 
miles thereof, and return over the same 
route, serving no intermediate points. 
Applicant Is authorized to conduct 
operations in California, Arizona. New 
Mexico, and Texas. 

Note: Applicant states Deer Valley Park. 
Arlz. Is n new. unincorporated industrial 
area on Arizona Highway €0 approximately 
15 miles northwest of the State Capitol at 
Phoenix. 

HEARING: September 19. 1958. at the 
Arizona Corporation Commission. Phoe¬ 
nix. Ariz.. before Joint Board No. 240, 
or. if the Joint Board waives its right to 
participate, before Examiner F. Roy 
Linn. 

No. MC 83539 (Sub No. 34), (AMEND¬ 
MENT). filed June 16.1958. published is¬ 
sue of July 9, 1958. Applicant: C t H 
TRANSPORTATION CO., INC.. 1935 
West Commerce St., P. O. Box 5976, 
Dallas. Tex. Applicant s attorney: W. T. 
Brunson. Leonhardt Building, Oklahoma 
City 2. Okla. Authority sought to oper¬ 
ate as a common carrier . by motor ve¬ 
hicle. over irregular routes, transporting: 
(A) Commodities ; the transportation of 
which, by reason of size or weight, re¬ 
quire the use of special equipment, and 
<B> Iron or steel silos . knocked down, 
each silo to include one unloader, and 
(C> Parts and accessories of Items (A> 
and <B). above, when moving with such 
commodities, between Kankakee, Ill., and 
points in the Commercial Zone thereof, 
on the one hand, and, on the other, 
points in Alabama. Arizona. Arkansas, 
California, Colorado. Florida. Georgia. 
Idaho, Kansas, Kentucky. Louisiana. 
Mississippi, Missouri. Montana. Ne¬ 
braska, Nevada, New* Mexico. North 
Carolina, Oklahoma, Oregon. South 
Carolina. Tennessee, Texas, Utah, Vir¬ 
ginia, Washington. West Virginia, Wyo¬ 
ming, and the Territory of Alaska, Ap¬ 
plicant is authorized to conduct opera¬ 
tions in Arkansas, Colorado. Illinois, 
Indiana. Iowa. Kansas. Kentucky, Louisi¬ 
ana. Michigan. Minnesota. Mississippi. 
Missouri. Montana, Nebraska. New 
Jersey, New Mexico. New York. North 
Dakota. Ohio, Oklahoma, Pennsylvania, 
South Dakota, Tennessee. Texas. Utah. 
Wisconsin, and Wyoming. 

HEARING: Remains as assigned 
September 9. 1958, at the Offices of the 
Interstate Commerce Commission, 
Washington. D. C., before Examiner 
James L Carr. 

No. MC 92983 (Sub No. 301). filed 
June 30. 1958. Applicant: ELDON 

MILLER. INC., 330 East Washington 
Street. Iowa City, Iowa. Authority 
sought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
transporting: Spirits, in bulk, in tank 
vehicles, from Peckskill. N. Y.. to Owens¬ 
boro, Ky. Applicant is authorized to 
conduct operations in Nebraska, Wiscon¬ 
sin, Missouri, Illinois, Iowa. Arkansas, 
Ohio. Minnesota. Kansas. Indiana, Ken¬ 
tucky. North Carolina. South Carolina, 
Louisiana, Florida, Tennessee, North 


Dakota. South Carolina. Texas. Michi¬ 
gan, New York. Pennsylvania, Connecti¬ 
cut, Massachusetts, Mississippi, Georgia, 
Alabama, and Oklahoma. 

HEARING: September 11, 1958, at the 
Offices of the Interstate Commerce Com¬ 
mission. Washington. D. C., before 
Examiner Walter R. Lee. 

No. MC 115841 (Sub No. 26), filed 
June 27, 1958. Applicant: COLONIAL 
REFRIGERATED TRANSPORTATION. 
INC., 1215 Bankhead Highway West, 
P. O. Box 2169. Birmingham, Ala. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over Irregular 
routes, transporting: Grape products , 
fruit juices, and wgetable juices (not in¬ 
cluding frozen product)*, in vehicles 
equipped with mechanical refrigeration 
capable of affording protection against 
heat and cold, from North East and Erie. 
Pa., to points in North Carolina. South 
Carolina, Georgia, and points in Florida 
on and north of a line extending from 
St. Augustine, Fla., through Panama 
City. Fla. Applicant is authorized to 
conduct operations in Alabama. Arkan¬ 
sas. Connecticut, Delaware, District of 
Columbia, Florida, Georgia, Illinois, 
Indiana. Kentucky, Louisiana. Maine, 
Maryland. Massachusetts, Michigan, 
Mississippi. New Jersey. New York. North 
Carolina. Ohio. Pennsylvania. Rhode 
Island. South Carolina, Tennessee Vir¬ 
ginia. West Virginia, and Wisconsin. 

Note: Applicant states that no shipment 
shall be transported to any point In Florida 
except as part of a load which ha* fcceo 
partially unloaded at some point north of 
Florida. 

HEARING: September 11, 1958. at th© 
Offices of the Interstate Commerce Com¬ 
mission. Washington. D. C.. before 
Examiner Frank R. Saltzman. 

No. MC 117032 (Sub No. 3>, filed April 
28. 1958. Applicant: NELSON TRANS¬ 
PORT. INC., 3917 East 14th Street Des 
Moines. Polk County. Tex. Authority 
sought to operate as ft Common carrier . 
by motor vehicle, over regular route, 
transporting: Feed . seed, fertilizer, agrU 
„ cultural implements . farm machinery 
and tankage in truckloads only, between 
La Plata, Mo., and Pocahontas. Iowa, 
from La Plata over U. 8. Highway 63 to 
junction Iowa* Highway 163. thence over 
Iowa Highway 163 to Junction Iowa 
Highway 60. thence over Iowa Highway 
60 to junction U. S. Highway 30, thence 
over U. 8. Highway 30 to Junction U. 8. 
Highway 169, thence over U. S. Highway 
169 to Junction Iowa Highway 3. thence 
over Iowa Highway 3 to Pocahontas, and 
return over the same route, servin' all 
intermediate points. Applicant b au¬ 
thorized to conduct operations over reg¬ 
ular routes in Illinois and Iowa, and over 
irregular routes in Iowa, Kansas. Ne¬ 
braska. Oklahoma, and Iowa. 

HEARING: July 31. 1958. at the Mitre 
Twain Hotel. St. Loui3, Mo . before 
Joint Board No. 137. 

Applications tn Which Handling With¬ 
out Oral Hearing Is Request*d 

MOTOR CARRIERS OF PROPERTY 

No. MC 531 (Sub No. 01). filed 
1958. Applicant: YOUNGER BKuru* 
ERS. INC.. P. O. Box 14287. Hou<W“* 
Tex. Applicant’s attorney: Eweu i 
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Muse, Jr., Suite 415, Perry-Brooks Build¬ 
ing, Austin. Tex. Authority sought to 
operate os a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing* Empty shipper-owned vehicles, from 
New Orleans, La., to Houston. Tex. Ap¬ 
plicant Is authorized to conduct opera¬ 
tions in Alabama. Arizona, Arkansas. 
Colorado. Florida. Georgia. Louisiana, 
Mississippi. Missouri. New Mexico. Okla¬ 
homa. South Carolina, Tennessee, Texas, 
and Utah. 

No. MC 1632 (Sub No. 7). filed June 
26. 1958. Applicant: CHARLES C. 
ROSEN, INC . 930 Manchester Boulevard, 
Pittsburgh 12, Pa. Applicant's attor¬ 
neys: John A. Vuono and Samuel P. 
Deltsl. 1211 Berger Building. Pittsburgh 
19, Pa. Authority sought to operate as a 
common carrier . by motor vehicle, over 
Irregular routes, transporting: Iron and 
steel products, and materials and equip¬ 
ment used In the manufacture thereof, 
between the site of the Pittsburgh Screw 
and Bolt Corporation plant, located near 
Mount Pleasant in East Huntington 
Township, Westmoreland County. Pa., on 
the one hand. and. on the other, points 
in Ohio on and north of U. S. Highway 
40 and on and cast of a line beginning at 
Zanesville, Ohio, and extending in a 
northerly direction to Lorain. Ohio, and 
that part of West Virginia on and north 
of a line extending east and west through 
MoundsviUe, W. Va. 

No. MC 2202 (Sub No. 165 >, filed June 
30. 1958. Applicant: ROADWAY EX¬ 
PRESS. INC.. 147 Park Street, Akron. 
Ohio. Applicant’s attorney: William O. 
Turney. 2001 Massachusetts Avenue NW., 
Washington 6. D. C. Authority sought to 
operate as a common carrier , by motor 
vehicle, over a regular route, tr&nsport- 
imr: General commodities , except those 
ol unusual value. Class A and B explo¬ 
sives. livestock, household goods as de¬ 
nned by the Commission, commodities in 
bulk, and those requiring special equip¬ 
ment, between Washington, Pa., and the 
Pennsylvania Turnpike Interchange at 
Donegal, Pa., from Washington over 
u. 8 Highway 40 to Junction Pennsyl¬ 
vania Highway 71. thence over Pcnnsyl- 
van.a Highway 71 to Junction Pennsyl¬ 
vania Highway 981, thence over Penn¬ 
ey vania Highway 931 to Junction Penn¬ 
sylvania Highway 51, thence over Penn¬ 
ey vania Highway 51 to Junction Penn¬ 
sylvania Highway 711. thence over Penn¬ 
sylvania Highway 711 to Junction V . S. 
Highway 119. thence over U. S, Highway 
usj to junction Pennsylvania Highway 
r 1 *®** over Pennsylvania Highway 
to junction Pennsylvania Highway 
over Pennsylvania Highway 
eha t nci h ^ J ^ nns>,,vanla Turnpike Inter- 
fcnm 180 Donegal, and return over the 
serving no intermediate 

nr._:, b . ut saving the termini for Joinder 

to^rtf.n? nly- A PP licafl t Is authorized 

nrriicu» U rL!l Pe ’i aUons 1,1 AJaksma. Con- 
w^ticut. Georgia. Illinois. Indiana, Kan- 

Missouri n »j ,C * ty '. Mar > rl “ nd - Michigan. 
» Jers «y. New York. North 
SouUi ' 01l °* Oklahoma. Pennsylvania. 

Tennessee. Texas. VIr- 

ssj a&sa- - 


merit to the alternate route between Cam. 
bridge. Ohio, and the Pen nay Ian via Turnpike 
at New Stanton. Pa. aa authorized Ui MC 
2202 (Sub No. 152); that It proposes to re¬ 
tain the segment of the route between Cam¬ 
bridge, Ohio, and Washington. Pa., and that 
It proposes to substitute the route herein ap¬ 
plied for to and from Donegal. Pa . for Penn¬ 
sylvania Highway 31 and U. 8. Highway 119 to 
and from New Stanton. Pa. Applicant fur¬ 
ther states that upon approval of this appli¬ 
cation it would be more than willing to have 
the present authority east of Washington, 
Pa., cancelled. 

No. MC 10914 (Sub No. 3). filed June 
27, 1958. Applicant: THE O’BRIEN St 
NYE CARTAGE CO., 308 Central Via¬ 
duct. Cleveland, Ohio. Applicant’s at¬ 
torney: Ewald E. Kundtz. 1104 Terminal 
Tower. Cleveland 13. Ohio. Authority 
sought to operate as a common carrier . 
by motor vehicle, over irregular routes, 
transporting: Meat, meat products and 
meat by-products, dairy products, and 
articles distributed by meat packing 
houses, as described In the Appendix to 
the report In Modification of Permits of 
Motor Contract Carriers of Packing 
House Products. 40 V M. C. C. 23. from 
Cleveland. Ohio, to points in Lawrence. 
Erie, and Mercer Counties, Pa., and re¬ 
jected, damaged and returned shipments 
of the commodities specified In this ap¬ 
plication on return. Applicant is au¬ 
thorized to conduct operations in Ohio. 

No. MC 35334 (Sub No. 44). filed July 
1.1958. Applicant: COOPER-JARRETT. 
INC., 2113 West 73d Street. Chicago. 111. 
Applicant's attorney: Carl Steiner, 39 
South I* Salle 8treet, Chicago 3. Ill 
Authority sought to operate as a common 
carrier, by motor vehicle, transporting: 
General commodities, except those of 
unusual value. Class A and B explosives, 
household goods as defined by-the Com¬ 
mission. commodities in bulk, and those 
requiring special equipment (not includ¬ 
ing those requiring refrigeration), serv¬ 
ing the site of the Amoco Chemicals 
Company plant, located approximately 
four miles southeast of Junction U. S. 
Highways 6 and 66. near Joliet. Ill., as 
an off-route point in connection with 
applicant's authorized regular route op¬ 
erations between Kansas City. Mo., and 
Chicago, Ill. Applicant is authorized to 
conduct operations in Connecticut. Dela¬ 
ware, Illinois, Indiana. Iow r a, Kansas, 
Maryland. Massachusetts, Missouri. Ne¬ 
braska. New Jersey. New York, Ohio, and 
Pennsylvania. 

No. MC 41192 (Sub No. 5>. filed July 
2. 1958. Applicant: GRAND RAPIDS 
MOTOR EXPRESS. INC.. 101 Grand vlllc 
Avenue 8W., Grand Rapids 2. Mich. 
Authority sought to operate as a common 
carrier , by motor vehicle, over a regular 
route, transporting: General commodi¬ 
ties, except those of unusual value. Class 
A and B explosives,, household goods as 
defined by the Commission, commodities 
in bulk, and those requiring special 
equipment, between Holland, Midi., and 
the site of the Consumers Power Co. plant 
In Port Sheldon Township, Ottawa 
County, Mich., approximately 10 miles 
north of Holland, from Holland over 
U. 6. Highway 31 north to Port Sheldon 
Road, thcncc west over Port Sheldon 
Road to the site of the Consumers Power 
Co. plant in Port 8hc!don Town&hip. and 
return over the same route, serving 
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no intermediate points. Applicant Is 
authorized to conduct operations in 
Illinois and Michigan. 

No. MC 66562 (Sub No. 1435), filed 
June 26. 1958. Applicant: RAILWAY 
EXPRESS AGENCY, INCORPORATED. 
219 East 42d Street. New York 17. N. Y. 
Applicant’s attorney: William H. Marx. 
Law Department, some uddress as appli¬ 
cant. Authority sought to operate as a 
common carrier, by motor vehicle, over 
a regular route, transporting: General 
commodities. Including Class A and B 
explosives, moving in express service, be¬ 
tween Charlottesville. Va.. and Hunting- 
tonrw. Va.. as follows: From Charlottes¬ 
ville over U. S. Highway 250 to Staunton. 
Va.. thence over Virginia Highway 254 
to junction Virginia Highway 42, thence 
over Virginia Highway 42 to Junction 
U. 8. Highway 60. thence over U. 8. 
Highway 60 to Junction U. S. Highway 
219. near Lewisburg. W. Va.. thence over 
U. S. Highway 219 to Junction West 
Virginia Highway 63. thence over West 
Virginia Highway 63 to junction West 
Virginia Highways 12 and 3, thence over 
West Virginia Highways 12 and 3 to 
Junction West Virginia Highway 3, 
thence over West Virginia Highway 3 to 
Junction West Virginia Highway 20. 
thence over West Virginia Highway 20 to 
junction County Road 31, thence over 
County Road 31 to Junction U, 8. High¬ 
way 19. thence over U. S. Highway 19 to 
junction West Virginia Highway 61, 
thence over West Virginia Highway 61 
to Junction U. S. Highway 21. thence over 
U. S. Highway 21 to junction U. S. High¬ 
way 60, thence over U. S. Highway 60 to 
Junction West Virginia Highway 61. 
thence over West Virginia Highway 61 to 
junction U. S. Highway 60. thence over 
U. S. Highway 60 to Huntington, and 
return over the same route, serving the 
intermediate points of Waynesboro, 
Staunton. Clifton Forge. Covington, Va.. 
and White Sulphur Springs, Ronceverte. 
Alder son. Hinton. Brooks*, Sandstone. 
Qumnimont, Prince, Cotton Hill, Deep 
Water, Mount Carbon*. Montgomery. 
Handley*, Pratt. Crown Hill*, East- 
bank*, Coolburg*, Cabincreek. Chelyan*. 
Chesapeake*. Marmct, Charleston, Saint 
Albans, Cullodcn*. Milton, Ona*. and 
Barboursvllle, W. Va., and the off-routc 
points of Ivy, Crozet. Greenwood. Alton, 
Fishersville, Swoope. Augusta Springs*, 
Craigsvillc, Goshen. Millsboro. Low moor, 
and Alleghany. Va.. and Fort Spring, 
Pence Springs*. Lowell*. Talcott*. 
Meadow* Creek*. Thayer. Thurmond, 
Sewell, South Fayette. Kanawha Palls*. 
Scott*. Teays*. and Hurricane, W. Va. 
RESTRICTION: The service proposed 
to be performed by applicant will be 
limited to service which i6 auxiliary to 
or supplemental of express service. 
Shipments proposed to be transported by 
applicant will be limited to those moving 
on a through bill of lading or express 
receipt covering, in addition to the motor 
carrier movement by applicant, an im¬ 
mediately prior or immediately subse¬ 
quent movement by rail or air. 

Noth: Applicant ■ totes that interchange 
with rail and sir express will be made at 
Charlottesville. Waynesboro. Mlllboro. Va. 
and Hinton. Charleston, and Huntington. 
W. Va.. and that the trafhe to be handled 
Includes U. S. MaU and rkllroad baggage In 
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addition tn express. Applicant further 
a tales that V. S. Mall and railroad baggage 
only will be tranaported to and from the 
Intermediate and off-route pglnU shown 
with on asterisk <•> above. Applicant la 
authorlced to conduct operations throughout 
the United States, 

No. MC 73675 (Sub No. 20). filed 
February 5. 1958. Applicant: GALLA¬ 
GHER FREIGHT LINES. INC.. 2424 
Arapahoe Street, Denver, Colo. Appli¬ 
cant’s attorney: Donald L. Stem, Suite 
924 City Natl. Bank Building, Omaha 2, 
Nebr. Authority sought to operate as a 
common carrier , by motor vehicle, trans¬ 
porting: Gcheral commodities . except 
those of unusual value. Class A and B 
explosives, household goods as defined 
by the Commission, and commodities in 
bulk, serving the site of the Intermoun- 
tain Chemical Company plant (com¬ 
monly referred to as Westvaco) near 
Green River (Sweetwater County). Wyo., 
as nn ofl-route point In connection with 
applicant's authorized regular route 
operations. Applicant Is authorized to 
conduct operations in Colorado. Illinois, 
Montana, Nebraska. New Mexico, Utah, 
and Wyoming. 

Notk: Applicant requests that aU duplicat¬ 
ing authority be eliminated If It la found 
that it already hat the requested authority. 

No. MC 75872 (Sub No. 20), filed June 
27.1958. Applicant: BOSTON & MAINE 
TRANSPORTATION COMPANY, a Cor¬ 
poration, 1 Monsignor O'Brien Highway. 
Cambridge. Mass. Applicant's attorney: 
R. G. Blcakncy. Jr.. Law Department, 
Boston and Maine Railroad. North Sta¬ 
tion. Boston 14. Mass. Authority sought 
to operate as a common carrier, by motor 
vehicle, over regular routes, transport¬ 
ing: General commodities , without ex¬ 
ception, in substitute motor-for-rail serv¬ 
ice which is auxiliary to or supplemental 
of rail service of the Boston and Maine 
Railroad. (D between Orange. Ma^s.. 
and Willlamstown. Mass., from Orange 
over Massachusetts Highway 2 to Wil- 
liamstown. and return over the same 
route, serving all Intermediate points 
which are stations on the rail line of 
Boston and Maine Railroad, intermedi¬ 
ate points of Erving, Millers Falls. Lake 
Pleasant. Montague. Greenfield. Shel¬ 
burne Falls, Charlemont. Zoar. Hoosac 
Tunnel. North Adams, and Willlamstown, 
and serving no oil-route points: (2) be¬ 
tween Springfield, Mass., and White 
River Junction. Vt.. from Springfield 
over U. S. Highway 5 to White River 
Junction: also from Junction U. S. High¬ 
way 5 and Massachusetts Highway 141 at 
Holyoke to Easthampton. thence via 
Massachusetts Highway 10 to Junction 
U. 6. Highway 5 at Northampton; also 
from junction U. 8. Highway 5 and 
Massachusetts Highway 10 at Bernards- 
ton via Massachusetts Highway 10 to 
Junction Massachusetts Highway 63. 
thence via Massachusetts Highway 63 to 
Junction Massachusetts Highway 142. 
thence via Massachusetts and Vermont 
Highway 142 to Junction U. S. Highway 
5 at Brattleboro. Vt.; also from junction 
U. S. Highway 5 and Vermont Highway 
12 in the vicinity of Bellows Falls, Vt., 
via Vermont and New Hampshire High¬ 
way 12 to Claremont, N. H.. thence via 
New Hampshire Highway 12 to junction 


U. S. Highway 5 at Ascutney, Vt.. and re¬ 
turn over the same routes serving all 
intermediate point which arc stations on 
the rail line of Boston and Maine Rail¬ 
road. intermediate points of Chicopee. 
Holyoke. Northampton, Greenfield, 
Mount Hcrmon and East Norihfleld, 
Mass.. Brattleboro. Putney. Westminster. 
Bellows Falls, and Windsor. Vt., and 
Charlestown and Claremont, N. H.. and 
serving the off-route point of Claremont 
Junction. RESTRICTIONS: The serv¬ 
ice to be performed by carrier shall be 
limited to service which is auxiliary to. 
or supplemental of, mil service. Ship¬ 
ments transported by carrier shall be 
limited to those moving an through bills 
of lading or express receipts covering, in 
addition to a motor carrier movement, 
prior or subsequent movement by rail. 
Such further conditions as the Commis¬ 
sion in the future may find necessary to 
impose in order to restrict carrier's oper¬ 
ations to service which is auxiliary to or 
supplemental of rail service. The au¬ 
thority granted herein, to the extent that 
it authorizes the transportation of Class 
A and B explosives shall be limited, in 
point of time, to a period expiring five 
years from the date of issuance thereof. 
Applicant is authorized to conduct opera¬ 
tions in New Hampshire, Massachusetts. 
Maine, and Vermont. 

No. MC 75872 (Sub No. 21). filed June 
27. 1958. Applicant: BOSTON L MAINE 
TRANSPORTATION COMPANY, a Cor¬ 
poration. 1 Monsignor O'Brien Highway, 
Cambridge, Mass. Applicant’s attorney: 
R. Q. Blcakncy. Jr., Law Department, 
Boston and Maine Railroad, North Sta¬ 
tion. Boston 14, Mass. Authority sought 
to operate as a common carrier, by motor 
vehicle, over regular routes, transport¬ 
ing: General commodities . without ex¬ 
ception. tn substitute motor-for-rail 
sendee which is auxiliary to or supple¬ 
mental of railroad service of the Boston 
and Maine Railroad. Cl) between Little¬ 
ton. N. H.. and Berlin, N. H., from Little¬ 
ton over New Hampshire Highway 116 
to Whttcfield. thence over U. S. Highway 
3 to Grovcton, and thence over New 
Hampshire Highway 110 to Berlin, and 
return over the same route, serving all 
intermediate points which are stations 
on the rail fines of Boston and Maine 
Railroad; <2> between Whitefiold. N. EL, 
and Berlin. N. H.. from Whitefleld over 
New Hampshire Highway 116 to junction 
U. S. Highway 2. thence over U. S, High¬ 
way 2 to Junction New Hampshire High¬ 
way 16, and thence over New Hampshire 
Highway 16 to Berlin, and return over 
the same route, serving all intermediate 
points w hich are stations on the rail lines 
of the Boston and Maine Railroad, and 
the off-route point of Gorham. N. IL; 
(3) between Lancaster, N. H., and Junc¬ 
tion U. 8. Highway 2 and New Hampshire 
Highway 116. in the vicinity of Jefferson, 
N. H., from Lancaster over U. 8. High¬ 
way 2 to Junction New Hampshire High* 
way 116, and return over the same route, 
serving all intermediate points which are 
stations on the rail lines o f Bo ston and 
Maine Railroad. RESTRICTION: The 
operating rights authorized above are 
restricted against service at any point 
not a station on the rail lines of the Bos¬ 
ton and Maine Railroad. The service to 
be performed by carrier shall be limited 


to service which Is auxiliary to or supple¬ 
mental of rail service of the Boston and 
Maine Railroad. Shipments transport 
by carrier shall be limited to those mov¬ 
ing on through bills of lading or express 
receipts covering, in addition to a motor 
carrier movement, an immediately prior 
or immediately subsequent movement by 
rail. Such further conditions as the 
Commission in jthe future may find nec¬ 
essary to impose in order to restrict car¬ 
rier’s operations to serv ice which is auxil¬ 
iary to or supplemental of rail service. 
The authority granted herein, to the ex¬ 
tent that it authorizes the transporta¬ 
tion of Class A and B explosives shall be 
limited In point of time to a period ex¬ 
piring five years after May 21, 1958; and 
(4) between Intervale. N. H„ and Berlin, 
N. H., from Intervale over New Hamp¬ 
shire Highway 16 to Berlin, and return 
over the same route, serving all inter¬ 
mediate points w hich are stations on the 
rail lines of Boston and Maine Railroad, 
and the off-route point of Gorham, N. H. 
RESTRICTION: The service to be per¬ 
formed by carrier shall be limited to 
service which is auxiliary to or supple¬ 
mental of rail service of the Boston and 
Maine Railroad. Carrier shall not serve 
any point not a station on the rail line 
of Boston and Maine Railroad. Ship¬ 
ments transported by carrier shall be 
limited to those moving on through bills 
of lading or express receipts covering tn 
addition to a motor carrier movement, 
an immediately prior or Immediately 
subsequent movement by rail. The au¬ 
thority granted herein shall not be 
tacked with other authority of carrier 
south of Dover. N. H. Such further con¬ 
ditions ns the Commission, in the future, 
may find necessary to impose in order to 
restrict carrier’s operations to service is 
auxiliary to or supplemental of rail serv¬ 
ice. The authority granted herein, to 
the extent that It authorizes the trans¬ 
portation of Class A and B explosives 
shall be limited, in point of time, to a 
period expiring five years after June 19. 
1957. Applicant is authorized to conduct 
operations In New Hampshire, Massa¬ 
chusetts. Maine, and Vermont. 

Now: Applicant states: Routes (II 
and (3) to bo construed mi nn extension «' 
applicant's Authorised route between Whits 
River Junction, Vt.. and Littleton. N H ns 
reflected In Its Sub No. 4 certificate and sub¬ 
ject to restrictions applicable thereto. 
eet forth above, in connection with tsin 
routes: route (4) to be construed as sn ex¬ 
tension of applicant's authorized route be¬ 
tween Ullton and Intervale, N. H. as reflect** 
in its Sub No. 15 certificate and * lo 

the restrictions applicable thereto, and 
forth above in connection with said route. 

No. MC 106603 (Sub No. 53 ). filed July 
3. 1958. Applicant: DIRECT TRANSIT 
LINFB. INC., 200 Colrain Street SW. 
Grand Rapids. Mich. Applicants’ at¬ 
torney: Wilhelmina Boersmn, 2850 Pen¬ 
obscot Building. Detroit 26, Mich. Au¬ 
thority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Empty pallet** 
from points in Indiana couth of u. b. 
Highway 40 to Grand Rapids, Mich , aM 
from points in Michigan (except De¬ 
troit). on. south or west of the following 
highways: Michigan Highway 55 from 
Manistee to junction Michigan High*® 3 
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66, thence over Michigan Highway 66 to 
junction Michigan Highway 115. thence 
over Michigan Highway 115 to junction 
U. 8 Highway 10. thence over U. S. High¬ 
way 10 to junction Michigan Highway 21, 
thence over Michigan Highway 21 to 
port Huron. Mich., to Chicago Heights, 
I1L Applicant is authorized to conduct 
operations in Illinois. Indiana. Iowa, 
Kentucky. Michigan. Minnesota. Mis- 
souri. Ohio, West Virginia, and Wiscon¬ 
sin. 


MOTOR CARRIERS OF PASSENGERS 

No. MC 29957 (Sub No. 70). filed June 
30. 1958. Applicant: CONTINENTAL 
SOUTHERN LINES. INC . 425 Bolton 
Avenue, Alexandria, La. Applicant s at¬ 
torney: Alfred Cragcr, 315 Continental 
Avenue, Dallas. Tex. Authority sought 
to operate as a common carrier . by mo¬ 
tor vehicle, over a regular route, trans¬ 
porting: Passengers and their baggage, 
neuifpapert and express in the same ve¬ 
hicle with passengers, between Baytown, 
Texas, and Houston. Texas, from Bay- 
town, over access roads to Texas High¬ 
way 73, thence over Texas Highway 73 
to Houston, and return over the same 
route, serving no intermediate points. 
Applicant is authorized to conduct op¬ 
erations in Texas, Louisiana. Arkansas, 
Mississippi, Illinois. Missouri. Alabama. 
Ttnnessee, and Kentucky. 

Applications Under Sections 5 and 
210a (b) 

The following applications are gov¬ 
erned by the Interstate Commerce Com¬ 
mission's special rules governing notice 
of filing of applications by motor carriers 
of property or passengers under sections 
5 (a) and 210a (b> of the Interstate 
Commerce Act and certain other pro¬ 
cedural matters with respect thereto 
<49 CFR 1.240). 


kotos cashiers or rsorrRTY 

No. MC-F 6046 icorrection) published 
in the July 9, 1958, issue of the Federal 
?*£J ST ** °n page 5228. The name of 
WELLS FARGO. INC., should have been 
shown as WEILS CARGO. INC. 

No MC-F 6950. Authority soueht for 
gnehase by INTERSTATE MOTOR 
FREIGHT SYSTEM. 134 Grandvlllc Ave¬ 
nue sw.. Grand Rapids 2, Mich., of the 
“Eating rights of CONNECTICUT 
LINES. INC. (JOHN H. Mc- 
KEEVer, RECEIVER), Hanover Avenue 
f:; d Maxwell Street. Allentown. Pa. Ap- 
ftltorn °y: Leonard D. Vcrdlcr. 
t r : f00 Michigan Trust Building. Grand 
Rapids 3. Mich. Operating rights sought 
“r® transferred: General commodities 
with certain exceptions Including hotise- 
noid goods and commodities in bulk as a 
wmmoa earner over regular routes be- 
f!. rtaln potats ,n Connecticut: 
ir.« > r. bctween New York. N. Y.. and 
Hatv if° r ^ Chestcr - Conn., between New 
t ,' n ' 5**- “hi Boston. Mass., bc- 
H “Word. Conn., and Boston. 
*ass and between New London. Conn., 
nd Boston, Mass., serving certain inter- 
p. al * Points; between Philadelphia, 
Iff* York> N - Y.. and between 
sen! dClD ^ ,a * Pa ~' and Morrisville, Pa., 
-rung au intermediate and off-route. 
pouhs in the Philadelphia. Pa., com- 

»0. J38-7 


mcrclal Zone, as defined by the Commis¬ 
sion in 17 M. C. C. 533; one alternate 
route for operating convenience only; 
general commodities with certain excep¬ 
tions including household goods and 
commodities in bulk over irregular 
routes, between Stamford, Bridgeport. 
Meriden, and Clinton, Conn., and points 
on the regular routes at which service is 
authorized under (2) a) above, on the 
one hand. and. on the other. Freeport 
and Tarrytown. N. Y.. New Brunswick, 
Paterson, Perth Amboy. Plainfield, and 
Waverly. N. J.. Fall River. Fitchburg. 
Greenfield. Haverhill. Lawrence, Leomin¬ 
ster. Lowell. Lynn. Maynard, New Bed¬ 
ford. Fhttsfield. and Wlllimansott. Mass., 
and Newport. Valley Falls, and Woon¬ 
socket, R. 1; and between Stratford, 
Conn., on the one hand. and. on the 
other, Poughkeepsie and Schenectady, 
N. Y., Providence, R. I., and points in 
Massachusetts; malt beverages , from 
New Haven, Conn., to Amsterdam and 
Binghamton, N. Y., Barre, Bennington, 
Brattlcboro, Middlebury, Montpelier. 
Rutland, and Swanton. Vfc., and Ramsey. 
N. J., and from Amsterdam and Bing¬ 
hamton. N. Y., Barre. Bennington, 
Brattleboro, Middlebury. Rutland, Mont¬ 
pelier, and Swanton, Vt.. and Ramsey. 
N. J. # to New Haven. Conn. Vendee is 
authorized to operate as a common car¬ 
rier in Ohio. Pennsylvania, Illinois, Iowa, 
Minnesota, Wisconsin, Missouri, Indiana, 
Michigan. Maryland, Kentucky. West 
Virginia, New York. New Jersey, Dela¬ 
ware. Massachusetts, and the District of 
Columbia. Application has been filed for 
temporary authority under section 210a 
(b). 

No. MC-F 6951. Authority sought for 
control and merger by PENNSYLVANIA - 
OHIO EXPRESS. INC.. (OHIO), Oak 
Hill, Ohio, of the operating rights and 
property of PENNSYLVANIA-OHIO EX¬ 
PRESS, INC., (PA.), Dunn Avenue, 
Washington. Pa., and for acquisition by 
DARRELL D. DETTY, Box 266. Oak Hill. 
Ohio, of control of such rights and prop¬ 
erty through the transaction. Appli¬ 
cants* attorney: John P. McMahon. 44 
East Broad Street, Columbus, Ohio. 
Operating rights sought to be controlled 
and merged: General commodities , with 
certain exceptions Including household 
goods and commodities in bulk, as a com¬ 
mon corner over regiBar routes, between 
Wheeling, W. Va.. and Pittsburgh, Pa., 
serving all intermediate and fcertoin off- 
route points: iron and steel articles, 
tnotybdenum products . chemicals, glass¬ 
ware, and clap products, over irregular 
routes, between Washington. Pa., and 
points in Pennsylvania within five miles 
of Washington, on the one hand, and. 
on the other, points in Ohio and West 
Virginia; household goods, as defined 
by the Commission, between points in 
Washington County. Pa., on the one 
hand. and. on the other, points In Ohio, 
West Virginia. New York, New Jersey, 
Maryland, and the District of Columbia; 
telephone exchanges and line supplies 
and equipment, between points in Wash¬ 
ington County. Pa., on the one hand. and. 
on the other, points in Brooke. Hancock. 
Ohio, and Marshall Counties. W. Va.; 
condensed milk, in containers, from 
Greenville and Marysville. Ohio, to cer¬ 


tain points in Pennsylvania and West 
Virginia: cons and containers, from cer¬ 
tain points in Pennsylvania and West 
Virginia to Greenville and Marysville, 
Ohio; powdered coffee ; In containers, 
from Sunbury, Ohio, to certain points 
In Pennsylvania and West Virginia; con¬ 
densed milk and powdered coffee, both 
in containers, from Greenville, Marys¬ 
ville. and Sunbury. Ohio, to certain 
points in West Virginia; capj and con¬ 
tainers, from certain points in Pennsyl¬ 
vania and West Virginia to Greenville. 
Marysville, and Sunbury. Ohio. PENN- 
SYLVANIA-OHIO EXPRESS, INC. 
(OHIO) holds no authority from this 
Commission, however Its controlling 
stockholder owns all the stock of GRANT 
TRUCKING. INC., Oak HU1. Ohio, which 
is authorized to operate as a common 
carrier in Ohio. Connecticut. Georgia. 
Illinois. Indiana. Kentucky. Maryland. 
Massachusetts, Michigan. Ncw r Jersey, 
New York. North Carolina, Pennsylvania, 
South Carolina. Tennessee. Texas. Vir¬ 
ginia. West Virginia, Wisconsin, Min¬ 
nesota, Missouri, Alabama, Iowa. Maine, 
New® Hampshire, Rhode Island, Vermont, 
and the District of Columbia. Applica¬ 
tion has been filed for temporary author¬ 
ity under section 210a <b>. 

No. MC-F 6952. Authority sought for 
purchase by C. I. WHITTEN TRANSFER 
COMPANY, 200 19th Street, Huntington, 
W. Va.. of the operating rights of 
THOMAS L. LEISHMAN, P. O. Box 2531. 
Charleston, W. Va. Applicants' repre¬ 
sentative: Michael R. Prestera, Vice 
President. C. L Whitten Transfer Com¬ 
pany, 200 19th Street, Huntington, W. Va. 
Operating rights sought to be trans¬ 
ferred: Explosives, os a common carrier 
over irregular routes, from Evamvillc. 
Ind., and Wolf Lake. Ill., to certain points 
in Illinois and Indiana: exp/osfref'and 
blasting supplies, from Evansville, Ind., 
and Wolf Lake. III. to points in Kentucky 
on and west of U. S. Highway 31E. 
Vendee is authorized to operate as a 
common carrier in Illinois. Indiana. Ken¬ 
tucky. Maryland. New Jersey, North 
Carolina, Pennsylvania, Virginia. West 
Virginia, Ohio, Alabama. Connecticut, 
Delaware, Massachusetts, Vermont. 
Maine. New York. Tennessee, and the 
District of Columbia. Application has 
not been filed for temporary authority 
under section 210a (b>. 

No. MC-F 6953. Authority sought for 
control by LEONARD BROS. MOTOR 
EXPRESS SERVICE. INC.. 124 North 
Washington Street, Greensburg. Pa., of 
PO RTO TRANSPORT, INCORPO¬ 
RATED. 600 South Colony Road. Wall¬ 
ingford. Conn., and for acquisition by 
MARTHA J. LEONARD. WALTER E. 
LEONARD and GILDA LEONARD, all 
of Greensburg. of control of PORTO 
TRANSPORT. INCORPORATED, 
through the acquisition by LEONARD 
BROS. MOTOR EXPRESS SERVICE. 
INC. Applicant's attorneys: Jerome 
Solomon. 1325 Grant Building. Pitts¬ 
burgh 19. Pa., and Hugh M Joseloff. 410 
Asylum Street. Hartford 3. Conn. Op¬ 
erating rights sought to be controlled: 
General commodities , With certain ex¬ 
ceptions including household goods and 
commodities in bulk, as a common car¬ 
rier over regular routes, between New 
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Britain, Conn., and New York, N. Y. # 
between Winsted, Conn., and New York. 
N. Y., and between Boston. Mass., and 
Newark, N. J., serving all Intermediate 
and certain off-route points; general 
commodities . with certain exceptions in¬ 
cluding household goods and commodi¬ 
ties In bulk, over irregular routes, be¬ 
tween points in Connecticut, between 
Hartford. Middletown, Shelton, An- 
sonia, and.Cheshire, Conn., on the one 
hand, and. on the other. Newark, Perth 
Amboy. Paterson, and Passaic, N. J.. be¬ 
tween New York. N. Y.. on the one hand, 
and, on the other, points in Kings, 
Queens, Nassau and Suffolk Counties, 
N. Y.. between certain points in New 
York, on the one hand, and. on the other, 
certain points in Connecticut and New' 
Jersey, and between Trenton, N. J.. and 
points In Hudson. Bergen, Passaic. 
Essex, Middlesex, Somerset, and Morris 
Counties, N. J.. on the one hand, and, on 
the other. New York, N. Y.. and points in 
New Jersey; cotton webbing and brake 
lining . from Middletown. Conn., to New 
York. N. Y.; silverware and cutlery , from 
Wallingford, Conn., to New York, N. Y.; 
chemicals » valves . pyroxylin products , 
machinery . electrical appliances , motor¬ 
cycles and nitro-cellulosc. in truck load 
lots, from Springfield. Mass., and points 
in Massachusetts and Connecticut within 
15 miles thereof, to points in Rhode 
Island. Connecticut, New York. New 
Jersey, and Pennsylvania. LEONARD 
BROS. MOTOR EXPRESS SERVICE. 
INC., is authorized to operate as a com¬ 
mon carrier in New York. Pennsylvania, 
Connecticut, Maryland, and New Jersey. 
Application has been filed for temporary 
authority under section 210a lb). 

No. MC-F 0954. Authority sought for 
purchase by UNION PACIFIC MOTOR 
FREIGHT COMPANY, 1416 Dodge 
Street. Omaha. Ncbr., of a portion 
of the operating rights of MASKELYNE 
TRANSFER AND STORAGE, INC., 944 
North Ninth Street. P. O. Box 957, Walla 
Walla. Wash., and for acquisition by 
UNION PACIFIC RAILROAD COM¬ 
PANY, also of Omaha, of control of such 
rights through the purchase. Applicants' 
attorney: W. R, Rouse, 1416 Dodge 
Street, Omaha. Ncbr. Operating rights 
sought to be transferred: General com¬ 
modities. with certain exceptions Includ¬ 
ing household goods and commodities in 
bulk, as a common carrier over regular 
routes between Walla Walla, Wash., and 
Pomeroy, Wash., and between Walla 
Walla, Wash., and Pendleton. Oreg., 
serving certain Intermediate points and 
the off-route point of Prescott. Wash. 
Vendee is authorized to operate as a com¬ 
mon carrier in Wyoming, Idaho, Utah. 
Colorado, Iowa, Nebraska. Kansas. Mis¬ 
souri. Oregon, Nevada, and Washington. 
Application has not been filed for tem¬ 
porary authority under section 210a lb). 

By the Commission. 

I seal 1 Harold D, McCoy, 

Secretary. 

|F. It. Doc. 58-5423: Filed. July 15, 1958; 

8:62 a.m.] 


Petition to Redetinx Commercial Zone 
Limits 

July 11. 1958. 

The following petitions relative to the 
limits of the zone adjacent to and com¬ 
mercially a part of a municipality within 
the meaning of section 203 (b) (8> of 
the Interstate Commerce Act have been 
received and will be processed in the 
manner hereinafter indicated. 

In Ex Parte No. MC-37, Commercial 
Zones and Terminal Areas , five petitions 
have been filed as follows: by the New 
Orleans Traffic and Transport Bureau, 
on April 21. 1958; by Cities Service Oil 
Company on June 16, 1958; by Shell Oil 
Company and Shell Chemical Corpora¬ 
tion. on June 10.1958; by General Ameri¬ 
can Transportation Corporation, on June 
16.1958: and by The American Oil Com¬ 
pany. on June 16. 1958. seeking redefini¬ 
tion of the limits of the Commercial Zone 
of New Orleans. La., in a manner to ex¬ 
pand them. Petitioners' representatives 
arc; Louis A. Schwartz. General Man¬ 
ager, New Orleans Traffic and Transport 
Bureau. 408 International Building. 611 
Gravicr Street. New Orleans 12. La.; 
George H. Blohm, Traffic Manager. Cities 
Service Off Company, 60 Wall Street, 
New York 5. N. Y.: C. H. Wager, Traffic 
Manager. Shell Oil Company, 50 West 
50th Street, New York 20. N. Y.; H. J. 
Birmingham. Traffic Manager. General 
American Transportation Corporation. 
135 South La Salle Street, Chicago 90. 
Ill.; L. F. Andry, Division Traffic Man¬ 
ager. The American Oil Company. 1040 
St. Charles Avenue, New Orleans, 13, La. 

The limits of the commercial zone of 
New Orleans. La., are presently defined 
in Ex Parte No. MC-37, Commercial 
Zones and Terminal Area. (New Orleans, 
La., Commercial Zone) 66 M. C. C. 709 
(49 CFR 170.27). 

Petitioners seeks enlargement of the 
specifically described zone limits, par¬ 
ticularly in the areas, east of the Missis¬ 
sippi River to include Mereaux. Violet. 
Toca. and St. Clair, La., and west of 
Jefferson Parrish. La., to or near the 
Bonnet Carre 8pellway Including Norco, 
La. 

No oral hearing is contemplated with 
respect to the petition, but an informal 
investigation with respect to redefinition 
of the zone limits os requested, and in 
other respects, will be conducted. Sub¬ 
sequent to such Investigation the Com¬ 
mission will either (1) enter an order 
denying the petition or. (2> if any change 
is considered, a Notice of Proposed Rule 
Making will be published. Persons sup¬ 
porting or opposed to any change in the 
present zone limits, who desire to partici¬ 
pate in future proceedings on this peti¬ 
tion or be notified of any action taken 
thereon, should notify the Commission 
and the individual petitioners of their 
desire on or before 30 days from the date 
of tills publication. 

By the Commission. 

(seal! Harold D. McCoy. 

Secretary . 

(F. R Doc. 58-5424: Filed, July 16. 1958; 

8:52 a. xn.J 


[Notice No. 2] 

Motor Carrier Transfer Proceedings 
July 11, 1958. 

Synopses of orders entered pursuant to 
section 212 (b) of the Interstate Com¬ 
merce Act. and rules and regulations 
prescribed thereunder (49 CFR Part 
179), appear below: 

As provided in the Commission's rules 
l 179 2 (f>, any interested person may 
file a petition seeking reconsideration of 
the following numbered proceedings 
wdthin 20 days from the date of publica¬ 
tion of this notice. Pursuant to section 
17 (8) of the Interstate Commerce Act, 
the filing of such a petition will postpone 
the effective date of the order in that 
proceeding pending its disposition. The 
matters relied upon by petitioners must 
be specified In their petitions with par¬ 
ticularity. 

No. MC-FC 61256. By order of July 
0. 1958. The Transfer Board approved 
the transfer to C. Philips Trucking, Inc., 
Woonsocket, Rhode Island, of certificate 
in No. MC 94997. issued July 10. 1941. to 
Celestino Philips. Woonsocket, Rhode 
Island, authorizing the transport a Uon 
of; macaroni, from Woonsocket, R I., 
to Boston. Cambridge, and SomerviUe, 
Mass., and flour, from Boston and Cam¬ 
bridge. Mass., to Woonsocket. R. I., over 
regular routes, and new'spapers. maga¬ 
zines, and periodicals, from Providence, 

R. I., to points and places in Burnllvllle, 
North Smithfield, and Woonsocket 
Townships. Providence County, R. L, and 
those In Blackstone Township. Worcester 
County, Mass., and household goods as 
defined by the Commission, between 
points in the Woonsocket, BurriliMlle, 
Smithfield, and North Smithfield Town¬ 
ships. Providence County. R- l. on the 
one hand, and, on the other, points in 
Massachusetts, over irregular routes. 
Gerard J. Donovan, 11 Beacon Street. 
Boston 8. Mass., for applicants. 

No. MC-FC 61281. By order of July 8, 
1958, The Transfer Board approved the 
transfer to Samuel Jannetta. doing busi¬ 
ness as Eastern States Transportation 
Co., York, Pa., of a portion of permit in 
No. MC 5619, issued July 21.1943. to John 

S. Geiger’s Sons, A Corporation. Newark. 
N. J.. authorizing the transportation of 
malt beverages , advertising materials. 
fauern supplies . paper and paperboard, 
empty containers, exhibits for display* 
and all such commodities used in a 
brewery and beverage bottling plant, be¬ 
tween Newark, N. J.. and points within 
30 miles thereof, and between Newark, 
N. J., and points within 30 miles thereof, 
on the one hand, and. on the other, 
points in New Jersey, New York, Con¬ 
necticut. Rhode Island. Massachusetts, 
Pennsylvania, Delaware, Maryland, Vir¬ 
ginia. and the District of Columbia. 
Harrison Kahn, 726-34 Investment 
Building. Washington, D. C.. for appli¬ 
cants. 

No. MC-FC 61306. By order of Jmj 
8. 1958, The Transfer Board approvea 
the transfer to Roy A. Kemble. Map* 
Hill. Kansas, of Certificate in No ML 
7342 Sub 3. issued April 29, 1957. to Ver¬ 
non Adams, doing business as Flint Hill® 
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Truck Line. Maple HU1. Kansas, author¬ 
izing the transportation of: Peed, agri¬ 
cultural Implements and parts, building 
materials* petroleum products in con¬ 
tainers. empty petroleum products con¬ 
tainers. hardware, aluminum pipe. 
Irrigation equipment, commercial ferti¬ 
lizer. fence posts, twine, wire fencing, 
and baling wire, between Paxlco, Kans.. 
anil points within 21 miles thereof, on 
the one hand. and. on the other. Kansas 
City and St. Joseph, Mo. Floyd D. 
Strong. 701 Jackson Street, Topeka. Kan¬ 
sas. for applicants. 

No MC-FC 61307. By order of July 
8. 1058. The Transfer Board approved 
the transfer to Paul R. Kemble. Dover, 
Kansas, of certificate No. MC 75321, is¬ 
sued October 4. 1949. to Roy A. Kemble 
and Paul R. Kemble, a partnership, do¬ 
ing business as Kemble Brothers, Dover, 
Kansas, authorizing the transportation 
over irregular routes, of livestock and 
molasses containers, from Dover, Kans., 
and points within ten miles of Dover, 
to Kansas City. Mo.. Kans., and Live¬ 
stock. feed, molasses, farm machinery, 
and parts, binder twine, building mate¬ 
rials. and fencing materials, from Kan¬ 
sas City. Mo.. Kans., to Dover, Kans.. 
and points within ten miles of Dover. 
Floyd D. Strong, 701 Jackson Street, 
Topeka, Kansas, for applicants. 

tfiSAL] Harold D. McCoy. 

Secretary. 

IP R. Doc. 58-5425: Piled. July 15. 1958; 

8:52 a. m I 


Foubth Section Applications por Relief 
July 11.1958. 

Protests to the granting of an appli¬ 
cation must be prepared in accordance 
with Rul e 40 o f the general rules of prac¬ 
tice <49 CFR 1.40) and filed within 15 
cay* from the date of publication of this 
notice in the Federal Register. 


long-and-short haul 

FSA No. 34810: Volcanic ash , scoria . 
uao. cinders , from points in the west to 
western trunk line territories. Filed by 
Western Trunk Line Committee. Agent 
No A-1900). for Interested rail carriers. 
Kates on (a > ash, scoria or slag, volcanic, 
car oads, and ib) cinders, clay or shale, 
w 4 lf rom Aatoniot. Crater. Howard. 
**f < ? intock « Colo., and Twin Moun- 
N a 5 to rates on ash. scoria, or 
0^;„f nC, ^ Uramie » Wyo ' Haydite, Mo., 
wawa. Kans., and Rapid City. S. D.. 

clnder5 > clay or shale to 
Kamas * Missouri. Ne- 
N orth Dakota; also specified 
Points in Illinois, Minnesota, and Wis¬ 


consin on scoria or slag from Twin 
Mountain. 

Grounds for relief: Short-line distance 
formula. 

Tariffs: Supplement 83 to Western 
Trunk Line Committee tariff L C. G A- 
4123. Supplement 1 to Western Trunk 
Line Committee tariff L C. C. A-4240. 
Supplement 44 to Southwestern Freight 
Bureau tariff I. C. C. 4259. 

FSA No. 3481 i: Substituted service — 
Rail for motor—M. d* St. L. Jly . Filed 
by Associated Motor Carriers Tariff Bu¬ 
reau. A. R. Fowler, Agent (No. 4), for 
interested carriers. Rates on freight of 
various kinds, loaded in highway trailers, 
transported on railroad flat cars in sub¬ 
stituted service between Peoria. III. on 
the one hand, and Minneapolis. Minn., 
on the other, on traffic originating at or 
destined to points beyond the named 
points served by motor carriers. 

Grounds for relief: Motor truck com¬ 
petition. 

Tariff: Associated Motor Carriers Tar¬ 
iff Bureau tariff MF-I. C. C. No. A-78. 

A. R. Fowler. Agent. 

FSA No. 34812: Lubricating oil — St. 
Marys . W. Va.. to Kansas City . Kans .- 
Mo. Filed by O. E. Schultz. Agent* (ER 
No. 2450), for interested rail carriers. 
Rates on petroleum lubricating oil. tank- 
car loads from St. Marys. W. Va., to 
Kansas City. Kans.-Mo. 

Grounds for relief: Competition of 
carriers by water. 

Tariff: Supplement to Trunk Line- 
Central Territory Railroads Tariff Bu¬ 
reau tariff I. C. C. C-l. 

By the Commission. 

(seal] Harold D. McCoy. 

Secretary. 

|P. R. Doe. 58 5422; Filed, July 15. 1958; 

8:51 a. m.| 


SECURITIES AND EXCHANGE 
COMMISSION 

l File No. 24SF-2440) 

Condor Petroleum Co., Inc. 

ORDER TEMPORARILY SUSPENDING EXEMP¬ 
TION. STATEMENT OF REASONS THEREFOR. 

AND NOTICE OF OPPORTUNITY FOR HEARING 

July 9, 1958. 

Condor Petroleum Co.. Inc., a Dela¬ 
ware corporation, filed with the Com¬ 
mission on September 5. 1957, a notifica¬ 
tion and offering circular relating to a 
proposed offering of 100.000 shares of 
Us 10-cent par value common stock at 
$3.00 per share and subsequently filed 
amendments thereto for the purpose of 
obtaining an exemption from the regis¬ 


tration requirements of the Securities 
Act of 1933. as amended, pursuant to sec¬ 
tion 3 (b> thereof and Regulation A pro¬ 
mulgated thereunder. 

The Commission has reasonable 
grounds to believe that: 

A. The offering circular contains un¬ 
true statements of material facts and 
omits to state material facts necessary 
in order to make the statements made in 
the light of circumstances under which 
they are made not misleading, particu¬ 
larly. with respect to: 

(1) The identity of the actual under¬ 
writer: 

(2) The identity of the person or per¬ 
sons to whom commissions on sales of 
securities are being paid. 

B. The offering is being and would be 
made in violation of section 17 of the 
act. 

C. The Regulation A exemption is not 
available pursuant to Rule 261 ia> <6> 
in that the actual underwriter of the 
securities being offered was temporarily 
enjoined by the United States District 
Court for the Southern District of New 
York on January 3. 1958. from further 
violations of section 15 (c> (3) of the 
Securities Exchange Act of 1934. 

It is ordered. Pursuant to Rule 261 (a) 
of the general rules and regulations 
under the Securities Act of 1933, as 
amended, that the exemption under 
Regulation A be. and it hereby is, tempo¬ 
rarily suspended. 

Notice is hereby given to Condor Pe¬ 
troleum Co., Inc. and to any person hav¬ 
ing any interest in the matter that this 
order has been entered, that the Com¬ 
mission upon receipt of a written request 
within thirty days after the entry of this 
order will, within twenty days after re¬ 
ceipt of such request, set the matter 
down for a hearing at a place to be 
designated by the Commission for the 
purpose of determining whether to va¬ 
cate the temporary suspension order or 
to enter an order permanently suspend¬ 
ing the exemption without prejudice, 
however, to the consideration and pres¬ 
entation of additional matters at the 
hearing, that if no hearing is requested 
and none is ordered by the Commission, 
the suspension order shall become per¬ 
manent on the thirtieth day after its 
entry and shall remain in effect unless 
or until it is modified or vacated by the 
Commission and that notice of the time 
and place for any hearing will promptly 
be given by the Commission. 

By the Commission. 

I SEAL] NELLYE A. ThORSEN, 

Assistant Secretary. 

IF. R. Doc. 58-5412; Filed, July 15, 1958; 

8:48 A. m] 





























































